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 FRREFICCORDING to the Opt- 

SHEA ion of an ingenious Au- 
| thor, there never was a 
Pine, I believe, in Eng- 

land, when the Original of Govern- 
ment in general has been fo much the 
Subject of Writing and Diſcourſe, and 
the 8 Frame of the Conſtitu- 
tion under which we live ſo little un- 
derflood, as it has been of late, and 
is at preſent. e | 


My * 


7 H [ s Conſt n has hs FY 
principal Motive 10 my preſent Under- 
taking ; and my Subject I have pur- 
fd with ſuch an entire Regard ro the 
As * 


v PREFACE. 

Uſe of a Treatiſe of this Kind, that 
the Reader will not only be enabled to 
judge of the Powers and Prerogatives 
of the Governors to whom our Obedi- 
ence is due; but alſo, of the Rights 
and Liberties of the People. 


MT Introduction to the Common 
Law ſets forth the One, and the Body 
of my Performance illuſtrates the Other: 
Here you may ſee what is Law, what 
Remedy the Conſtitution has provided 
againſt any emergent Miſchief, and 
what Neſtrictious have been laid upon 
the Actions of Men for the Support of 
— and Welfare of the \ing- 

. hs 


THE Title Page to my Treatiſe 
is fo copious, I hat 1 have very little 
Occaſion to ſay any Thing farther ; 
it is ſufficient for me only 10 take 
Notice , that | have adapted this 
Mork particularly to the Uſe of the 
Gentlemen of all Ranks, and thoſe 

ha „% that 


' that are employ'd in the Service of 


PREFACE vii 


their Country : And to render it uſe- 


ful 10 my Profeſſion, | have given all 


my Informations (which I have traced 


from the Conqueſt down) the Sanction 
of References to a very great Variety 


of cur ancient and modern Vriters of 
the beſt Authority. 


Mr. Chamberlain, in his Preſent 
State of Great Britain, has made ſome 
Mention of our Laws in general; but 
he is fo very ſbort on that Head, that 
of Conſequence his Performance muſt 
be liable to great Imperfection; nor 
has this Gentleman, whoſe Education 
hath been foreign to the Subject, for 


want of conſulting Sir Edward Coke's 


incomparable Inititutes, and other 
Books of the Law any Authorities to 


Support thoſe few Things he has enu- 


merated, any Notice of the Statutes 


relating to the Nobility, and Officers of 


State, &c. or Intraduction to the Com- 


mon Law of England, or any Hiſto y 


| after him, has done little more in the 


of Geographical Deſcriptions, (in my 
| Opinion too common and trifling for a 


_—— 


SSL 


vl PREFACE: 
of. Antiquity ; and the Perſon that came 


main, than taking a „ 5 
* Predeceſſor. | | 


 BUTI Hove 1 * how Copying 
after either of theſe Gentlemen, or in- 
deed any other; n.y whole Scheme is 
perfectly different and new, for the 
following Sheets contain the ſubſtan- 
tial Part, vx. The Laws ef our ex- 


cellent C onfbiration i in the moſt parti- 


cular Manner, without any. Addition 


Work cf this Nature) and Lifts of 
Officers which are always incompleat. 
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1 Introduftion 10 the Cs Law 


of England, with Reſpect to Te e- 
rures, Deſcents, &.. 15 


Perſons of any Degree or Quality but may 
find ſome Pleaſure in an Enquiry into the 


152 World in General, there are very few 


Nature of Tenures and Holdings of Lands; 


2 Buſineſs ſo little underſtood by the Gentleman of 


(apy who has a whole Country at his Diſpo- 

or by his Tenants and Vaſſals, the immediate 
Poſiſſors and Managers of his Patrimony: And I 
doubt not but a Communication of this neceſſary 
and Important Knowledge will be. acceptable in 


the Fronc of 2 by Way of Intro- 
auction. 


1 1 to 


; of Lex Conftitutionis : Or, 


To this I ſhall ſubjoin, ſome uſeful Obſervations 


on Deſcent, Marriage Contracts, Settlements, Cc. 


whereby ir will appear to whom (either by the 
Laws of the Kingdom, or particular Limitations) | 
Eſtates in General belong, and how Property is 
obtain'd : the Offences.which occafion a Forfeiture 
of Eſtates, as Treaſon, Felony, Ce. And the 
Courts of Judicature, not only for Recovery and 
Defence cf Rights of Inheritance, but for deci- 
ding all Controverfigs; of Meum and Tuum, and 
Treſpaſſes whatſoever. And firſt concerning Te- 
nures. 

The Original of the Law, the Immortal Little. 
ton, tells s, Tit the harp eſt Fftare of Inheritance 


M0 Fee-ſimple ; which 1s "Sg a Perſon is ſeis'd, 
by Deſcenc_ar_Purcheſ:, of Manors, Lands, or 


Tenements, to hold to him and h's Heirs for ever. 
And it. is calFd in Latin, Feodum Simplex, as Feodum 

ſignifies Inheritarice, and Simplex is 25 Much as tb 
ay lawful and, pure, or ſi pply without Reſtraint 
= Aa Mat es, 10 that thoſe Words are 


in be — Degree. 1 4 Man pur- 
chaſe Lands, and the Conveyance * only To 
Have :nJ1 to Hod to the Purchaſor for ever, or 


to him and his. Aſſigns for ever, he hath thereby 


no greater an Fitate than for Life; the Words, 
bis Heirs, being omitted, which alone make the 
Inheritance. Co. Lit. 2. 

And Perſors having Lands or Tenements in 


Fee ſimple, either hy Purchaſe or Deſcent, may 


make any Diſpoſition thereof at their Pleaſure, by 


Conveyanee executed in their Lives, or by la 


a WII and Teſtament. | 

The next Tenute to Fee-ſimple, is Fee tail; 
Eſtite to one ard his Heirs with Limitation, _ 
Unis Eitate was created by the Statute of I/eſtmin-. 


ſter, 


3 - 


<0" 


8, 


1 


has (Y LY erer © is ©» 


_ cial is where i is certainly dt , f whom the 


d 8 N N VC, ar 
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fer, for at Common Law all Inheritances were 
Fee-ſimple. And Fee- tail is either General or 
I; General, where Lands or Tehements are 
given to 4 Man, and the Heirs of his 24. 
ody 


gotten, or tõ a Woman and the Heirs of 


begotten ; in which: caſe Iſſue by all the Wives 
which the Man ſhalt mar ry-may-poſfibly inherit es 
Force of the Gift. to him ; and Alf the Iſſue 
every Husbarid ofthe Woman may inherit 
vertue of the Tail ſettled oa her. Ad'Fee-rail Spe- 


Iſſue ſhall proceed; as when Lands are granted c 
Ai Man and his "Wiſe, and the Heirs of their two 
Bodies, and in this Caſe the-Wfle only by that 


Wie mah inherit. It is calf'd Spetiat᷑ tail, becauſe 


if the Wife die, lard the Husbahd matries a ſecond 
Wife, and have Iſſue uch Iſſuò has ho Benefir, ad 
ini Caſe of che:Geritera-rail; Cb. Lit. 19, 20. 
The Word: Boch, which makes the Tail, ma 

be: reſtraimd tb either Males i Females; and 
Lands or: Tenememts be given to Husband and 
Wife, andthe! Heirs of thè Body öf the Husband; 
the Husband hath an Eftareiin'i'Twil, and the Wife 
only for: Life; add if to his-Heire whichihe ſhall 
beget on His "Wife, it creates“ Special tail in the 
Husband, but the Wife will be lentituled to No- 
thing. Intails are uſually created upen Marri 
Settlements, ard in every: Giſt int Tail where no 
further Eſtate is granted, the Reverſion of Fee- 
ſimple is in the Donor. Tenant in Tail can make 
nd greater Eſtate than for his own Lite; nor Grant 


A Leaſe in Reverfion, but for Twenty. one Years, 


ot three Lives in bolleſſion de may; 'reſerving the 
antient Rent, C And if it be be of the Wife's" In- 
1 ſhe is to be ma a . 00. — 

28 risch 2001 | 244 l go 1 1 


2 Fe- 


Ins Gn OG 


we ger? air Dy of Iſſue extin#, is carv'd. 
ant of a Special Eſtate-tail; (as an Eftate-rail in 
from a Fee · ſimple) and is where Lands or Tene- 
n 
wil, if einher of chem die without iſſue, the 
vinor is Tenant in Tail, aer Poffibilicy of If 
extin& ; and H there be Iſſus and firch Hue, 
Das chere is none alive co inherit B) Forct 


+ 


; many of rms or oe o cad 
from its not being us d in any other Kingdom but 
England, is an Eſtate caſt upon a Husband, of the 
Wies conſummared by her Death; and: is 
created by a Man's taking a Wiſe ſeiſdd of Lands 
in Fee · ſimple, or in Fee · tail General; or a Heir 
in Special- tail, and having Iſſue by che ime: Wife, 
Male or Female, born alive; if the Wife die, the 
Husband ſhall hold the Eftare during his Life, 
Lie. Ten. 18. 

If a Woman Tenant in Tail General d 
Harband, and bath Iſſue by him, ich Hue 
dieth, and the Wife el) ſame tic afterwards dies 
| withour any further * the Husband ſhall be 


0 's 2 Provifica for. the: Wi; 
Death of the Husband ; as 
e 8 where 


Common Law; but the Wife ſhall not b 


[#5 


taken fox ien 


al 
[ | 
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The Gentleman's Law, 


ſipple, Fee. tail General, or as Heir in Specia 


Lit. Ten. 19. 
And a Woman might be 3 cicher ; 


Church. Noot, or according ta the Courſe c 


dowed of or Tenements that he! 
jaintly held wi 


ente Hus 
another at the Time of his 

Ca. Tit. 34, 36. 13 
Io 2 Conſummation of Dower three Tt 


f F 


Statute, A Wan do be aſlign'd her 
y the Sheriff, immediately after the Death 


exceeding Forty Day 
me (hall be aſſign d the third Fart of all the Lands 
which were her Husband's in his Life. time. 9H. 3. 


68. 7. 
Tenant when Lands os Te- 
e the Life of the 
of ſome Perſon ; | tho' it is genera 


wherg a Man ſeiſed of Lands or Tenements in Fee- 


4 


marries a Wife and dies, — Wie aſter his Deceaſe 


” 2 2˖ö²⁵ð—ẽ ' — — . —— * 
Þ — . 


6 Lex Conftitmtionss + Or. 
Perſon that hath an #ftare in Lands for Life, is 
called a Freehold Tenant ; but this is under ſtood 
to be the leaſt Eſtate of Freehold. Lit. Ten. 28, 29. 

If a Tenant in Fee-fimple make a2 Leaſe of | 
Lands to another,To Have and to Hold forTerm of 
Life, without mentioning for whoſe Life it ſhall be, 
ir ſhall be taken for the Life of the Leſſee; and an 
Eſtate for a Man's own Life is of a higher Nature 
than for the Life of another. If one grant Lands, 
or Tenements, Reverſions, Remainders, &. to a 
Perſon, and expreſs no Eftate, the Leſſee or 
Grantee hath an Eſtate for Life: And if a Man 
retain a Servant generally without expreſſing any 
Time, the Law ſhall conſtrue it to be a Year. 
Co. Lit. 42. 

- Tenant for Years is no more than where a Man 
lets Lands or Tenements to another Perſon for a 


certain Term; on the Leſſee's entering by Force of 


the Leaſe, he i is call d Tenant for Term of Tears. 


Lit. Ten. 30. 


If a Man let Lands to another for Years, and 
dies before the Entry of the Leſſee, yet may the 


Leſſee enter into the Lands and Tenements : But if 
the Leſſee refuſes or neglects the Payment of the 


Rent, the Leſſor, or other Perſon interefted in the 
Eſtate, may either diſtrain for the ſame, and in 
five Days cauſe the Diſtreſs to be fold, leaving the 
Overplus in the Hands of the Sheriff, c. for the 
Uſe of the Owner, or commence an Action of 


Debt againft the Leſſee. Co. Lit. 44. 


And by a late Statute, where any Rents are re- 
ſerved on Leaſes, if the Leſſee clandeſtinely carries 
off any of his Goods from the Eſtate, the Leſſor 
may in Five Days feiſe ſuch Goods whereſoever 
found, as a Diftreſs for the Rent in Arrear, and 
ſell the ſame, if not already fold for- a valuable. 


Configeration ; and Perſons having Rent in Arrear, 


may 
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may take a Diſtreſs after the Expiration of the 
Term, provided it be done in Six Kalendar Months 
after the End of the Leaſe, and during the Con- 
tinuance of the Landlord's Title, and the Tenant's 
Poſſeſſion. 8 Ann. cap. 17. 

A Leaſe for Years muſt have a certain Com- 
mencement and Determination, either by an ex- 
preſs Enumeration of Years, or by a Reference to 
a Certainty ; and there muſt be an Acceptance of 


the Things demis d. Co. Lit. 45, Cc. 
Tenancy at Will is where . or Tenements 


are let by one Perſon to another, To Have and to 


Hold at the Will of the Leſſor; by Force of which 


Leaſe the Leſſee enters and takes Poſſrſſion; and 
he is calPd Tenant at Will, becauſe he has no cer- 
tain Eſtate, but is liable to be ejected whenever 


the Leſſor pleaſeth. Lit. Ten. 36. 


Bur if the Leſſee ſow the Land he ſhall enjoy 
his Crop, tho? the Leſſor ſhould ouſt him, and 


ſhall have free Egreſs and Regreſs : But tis other- 


wiſe in Leaſes for Years, where a certain Term is 
expreſs d, if the Corn be not ripe till after the 
Expiration of the Leaſe; for in this Caſe the Leſſor 
or he in Reverſion mall have the Grain. Co. 


Lit. 55. 
And Leſſee, Tenant at Will, is not obig?d to 


make good Reparations as Tenant tor Term of 


Years; but if he commit voluntary Waſte, as in 
pulling down of Houſes, or felling of Trees, &c. 
the Leſſor ſhall have Action of Treſpaſs. Co. Lit. 


57. 
Tenant by Copy of Court-Roll is where Te- 

ants hold of their Lords for Lives, or in Fee, 

ands or Tenements by Copy of the Court Roll: 


And theſe Copyholders formerly had in Judgment 


of Law but an Eſtate at Will; but now by the 


_ Cuſtom ot the Manor they are deſcendibi:, and 
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their Heirs ſhall inherit; tho they ſhall not im- 
plead or be impleaded for any Thing relating to 
their Tenements by the King's Writ, but they are 
to enter a Plaint in the Court of the Lord. Lit. 
Ten. 40. e a n 
Tenants by the Verge are Copy holders, who on 
executing Surrenders deliver a little Rod or Verge 
to the Steward; they are likewiſe Tenants by the 
Cuftom of the Manor, and tho? they have Eſtate of 
Inheritance thereby, yet as they have no Freehold, 
at Common Law, it is efteem'd only a baſe Eſtate. 
Theſe are the common Tenures by which all 
Eſtates in England are at this Time held and en- 
joy'd ; and I now advance to the Laws of Deſcent, 


Marriages, Coverture, &. which I preſume will 


be of general Uſe and Inſtruction to both Sexes, 
and the Iſſue of their lawful Embraces. „ 

Deſcent (which is where a Man dies ſeis'd of 
Lands of Inheritance, without making any Diſpo- 
firion, ſo that it is left to the Law) is either Lineal 
or Collateral; Lineal is where it extends on a 
Right Line downward, from the Grandfather to the 
Father, from the Father to the Son, and the Son to 


the Nephew, c. And what we call Collateral 


Deſcent, is a Branch from the Side of the whole 
Blood, as the Brother of the Grandfather, of the 


Father, of one Father and ſeveral Mothers, Cc. 


Bract. lib. 2. cap. 31. fol. 67. Co. Lit. fol. 19. 

A Line is threefold, Aſcending to the Father, 
Deſcending to the Son, and Collateral for want of 
Iſſue to the next Relation. And as Lands deſcend 
to the Worthieſt of Blood, ſo the elder Brother, 
and all his Progeny, thall be preſeri'd to inherit 


before the Younger, or any of his Iſſue; and all 


the Females of the Part of the Father before any 
of the Males on the Side of the Mother; ſo ſtrict 

8 the Law in caſting Deſcents upon the Right Heir, 
20. Lit. 12. | 


And 
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The Sentleway's Law. 9 
And if an Eldeſt Son having Ifſue die, and after 
his Deceaſe the Youngeſt Son, or his Heir, enters, 
and many Deſcents be caſt in his Line, yet may 
the Heirs of the Eldeſt Son make an Entry an the 
Lands; unleſs the Youngeſt Son conveys away the 
ſame by Femmes. in > and the Feoffee die 
ſeis d, when the Privity of Blood of the Eldeſt Son 
ceaſes. Co. Li. 242, 4 „ 
A Deſcent ſtrall not take away the Entry of an 
Ideot, altho” the want of Underſtanding be per- 
petual; and if a Man Non Compo be diſſeiſed, and 
ſuffer a Diſcent, he thall never avoid it; but it 
(hall take Place, Ca. Lit. 247. Which (hews 
that Ideots have the ſame Capacities, Advantages, 
and Diſadvantages in Reſpect to Entries on Def- 


cents, as any other Perſons whatſoeyer. 


And if a Man be ſeiſed of Lands in Fee, and by 
his Laſt Will and Teſtament deviſes the ſame to 
another Perſon in Fee, by Vertue whereof the 


Freehold in Law is caſt upon the Deviſee after his 


Deceaſe; if the Heir before any Entry made by the 
Deviſee, takes upon him to enter, and by Force of 
ſuch Entry dies ſeis'd, yet this Deſcent ſhall not 
prejudice the Righe of Entry of the Deviſee. Ad- 
judg'd in the Common Pleas, Paſch. 32 Eliz. 
Neither ſhall a Deſcent take away the Entry of 
a Leſſee for Years, Tenant by Elegit, &c. which 
are but Chatteis ; for by the Entry of ſuch a Te- 


nant upon the Heir by Deſcent, he takes no Free- 


hold; but it is ocherwiſe of an Eſtate for Life, or 
any higher Eſtate, as the Deſcent of a Freehold 
and Inheritance takes away the Entry of him that 
hath Right to a Freehold. Lit. Ten. 239. 
Deſcent is the nobleſt and worthiefſt Means 
whereby Lands are deriv'd from one to another, as 
it is wrought and veſted by the Act of the Law, and 


Right of Blood: And a Woman hath two imme- 


diate 


10 Lex Conflitutionis : Or] 


diate Bloods i in her, viz. the Blood of her Father, 
and of her Mother, as well as a Man; ſo that if a 
Man marries a Woman, and hath a Son by her, 


ſuch Son has four immediate Bloods in him, two 


of the Part of his Father, viz. of the Families of 
his Father and Mother, and ti on the Side of the 
Mother, i. e. of the Families of her Father and 
Mother ; and in both Caſes upward, ad I»finitum 
And if the Son make a Purchaſe of Lands in Fee, 
nd die without Iſſue, firſt the Blood of the Fa- 
, viz. of his Father and Mother; and then 
the Blood of the Mother, viz. of her Father firſt, 
75 afterwards of her Mother, ſhall inherit. Co. 
oy - 
If a Father having purchas'd an Eſtate, the 
ſame diſcends to a Son, who enters and dies with- 
out Heirs; the Lands ſhall go to the Heirs of 


the Father or Mother of the Father, and not to 


the Heirs of the Mother of the Son for a'tho' 
they are more near of Blood to him that was laſt 


ſeiſed, yet they are not of the Blood of the firſt 


Purchaſor. Noy. Max. 23. 

An Eſtate of Inheritance granted to a Man and 
his Heirs for ever always deſcends, and for want 
of Iſſue falls to a Man's Uncle or Brother, and his 
Heirs, which is the next of the whole Blood ; for 
the half Blood ſhall not inherit. Ney. p. 22. And 
it is a Maxim in the Law, That whenever Lands 
diſcend on the Part of the Mother, the Heirs on 
the Part of the Father ſhall not inherit. And 
when Lands diſcend on the Part of the Father, 
the Heirs of the Mother ſhall never inherit. Er 
fic paterna paternis, & e converſo, materna maternis. 
Co. Lit. 13. 

But if a Man ſeiz'd of Lands as Heir of the Part 
of his Mother, executes a Conveyance in Fee, and 
takes back an Eſtate to him and his Heirs, this is 

2 | a 


Ce Gentleman's Lum. rn 
a new Purchaſe, and *if he dies without Iſſue, the 


Heirs of the Part of the Father ſhall inherit. And 


if a Perſon ſo ſeiz d make a Feoffment in Fee upon 
Condition, and die, the Heir of the Part ot the 
Father, which is Heir at Common Law, may enter 
for the Condition broken, but the Heir on the Side 


of the Mother (hall enter upon him, and enjoy the 


Eltace. Co. Za. 12. - 

Where a Man ſeiz d of Lands in Fee, having 
Iſſue by one Venter a Son and a Daughter, and by 
another Venter a Son only, dies; and the eldeft 
Son makes an Entry, but dies likewiſe without 
Iſſue, the Daughter ſhall have the Land, and not 
the youngeſt Son, though he be Heir to the Fa- 
2 for he is not Heir to his Brother. Lice. 

„ 6& _ 3 

If there be no Heir male to an Eſtate in Fee- 
ſimple, &c. but divers Females, as Daughters, 
Sifters, Cc. they ſhall inherit together, and are by 
the Law eſteem'd but one Heir, call'd Parceners. 
Co. Lite. 163. „„ Le | 

And as they are but one Heir, and yet ſeveral 
Perſons, ſo have they one entire Freehold in the 
Land, as long as it remains undivided, in reſpect 
of Strangers; but between themſelves ro many 
Purpoſes they have in Judgment of Law ſeveral 


. Freeholds, for the one of them may convey her 


Part to the other, & c. And this Coparceny is not 


ſever'd by the Death of any of them, for in ſuch 
_ Caſe the Part of the Perſon dying ſhall deſcend to 


her Iſſue. 17 E. 3. c. 46. 10 E. 4. 37 H. 6. 

In Partitions of Lands deſcended to Parceners, 
the Edeſt ſhall chuſe firſt ; and if they have an Ad- 
vowſon, the Law gives the firſt Preſentation to the 
Eldeſt, if they can*c agree, and the ſecond ſhall 
have tte ſecond Turn, & ſic de cæteris, every one 


in Turn according to Seniority; and this Privilege 


extends 
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2 Part, 365. 
. The eldeſt Copar 
but the Lord may diflrain the other Parceners as 
well as the eldeſt, who may bave a Writ againſt 
compel her to da the Suit; and if the 
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to oblige them to a Contribution. F. N. A 166 


If there be three Coparceners, and the eldeſt 
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|; 1 purchaſes the Part of the youngeſt, ſhe ſhall have 
15 a Writ of Partition at the Common Law againſt 
uy the Middle Siſter, & fic de fimilibus; And fa it is 
"4" if there be three Coparceners, and the eldeſt rakes 


Husband, who purchaſes the Part of che youngeſt; 
for though the Hushand for his Part be a Stranger, 
and no Parcener, yet he and his Wife (hall main- 
tain a . of Partition againſt the middle Siſter. 
* | "8, | 
78. Lands deſcend in Fee, and a Partition is 
made by Parceners of full Age, and ſanæ memoriæ, 
it binds them for ever, whether ic be equal or un- 
equal; but if it be of Lands entail'd, or if any of 
the Parties be nan ſanæ memoriæ, it binds only the 
Parties themſelves for their Lives, and not their 
Iſſue, unless it be equal; for the Iſſue of her that 
has the leſſer Part, may after her Deceaſe diſagree, 
and enter and occupy in Comman the Part allotted 
to ber Aunt. And if any Copatcener be a Feme 
covert, it - ſhall bind the Husband, but not the 
Wie or her Heirs; or if any be within Age, it (ball 
not bind the Infant. Co. Lit. 166, 170. 1 
If a Man be ſeiſed of Lands in Fee, and hath 
Iſſue two Daughters, and one of the 0 4 
| gh, 8 
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rakes of boch Sexes ſhall be Heir — 


the an Husband's 


The Gentleman Law, 
, the Father dies, 

in this Cuſt one 
«Da eras Bar and f 
hall eſcheat. Nun, egg. 
2 Aud bs » Rrainted y Hoe inherie, © a 
Son of an attainted Perſon, born” before the At- 
tainden of the Father, eandet be Heir; bur if he 


his — being alive 
(hall detdenli t the one 


ſtores the Blood as to all Nurs \bogocten ar. 
wards. Co. Lite: 8. | o 
A Baſtard cannot be Heir to any; and a wel 


known that all Children born out of Wedlock, are Ba- 


ſtards; as arelikewiſe Iſſue born before Marri 


tho 
the Parties aſter wards intermarry ; Iſſue e 


by a ſe- 


cond Wiſe, ie firſt living, and Children born du- | 
depriv'd of his 


ring Marriage where a Husband is 
genical Parts, ate Baſtards ; but where the Man is 
of Ability, and à Child is born after Marriage, 
though never ſo ſoon or late, if the Husband be 
within the four Seas, ſuch Child half be lawful 
Heir to have and claim the Eftare ;' which gave 
Occaſion to a certain Author to obſerve, that the 
Laws in this Caſe are fo favourable to the fair Sex, 
chat one ſhould imagine Women had the greateft 
Share'in the making of them. Co. Litr. n 
18 K 6. Rall. Abr. 3578. 


An Alien may not be Heir though born in law- 
ful Wedlock; but an Hermaphrodite, that 
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firſt or ſecond Husband at bis Been. Bract. lib.” 
1 91. Co. Litt. 8. | 4 

Heir apparent is the eldeſt. N the Lie tine of 
the Father; and no Heir to Lands coming by the 
Father, may inherit them until after bis Father's 
Deczaſe; but thoſe deſcending. from an Anceſtor 
of. the Mothes; he may poſſte boch in the Life of 
Father and Mother. 4 e 
Having done win Deſcenta, and Perſons in- 

titled to them, Heirs, &c. I come to Marriage 
Contr atts, and the Laws of Coverrure, &c. Mar- 
riage· Contracts are made as à Proviſion for the 
Wite, and her Iſſue, after the Husband*s Deceaſe; 
and in a lydicrous Senſe, they may be ca ms 
Conditions o Conjugal Enjoyment. - '- 

But the Man and Woman are not reputed _ 
Pezſon, hor. :doch;he acquire; any Property in her 
Lands or 'Gopds, or (he any Title to Dower by 
Force of a. Marriage-Contrat, unleſs they are 
join q in — eg Swinb. Mat. Cont. p. 2 
And a Promiſe of Marriage muſt be mutual, 3 
that if a Man promiſe to marry a Woman, but the 
is · ſilent, and: make no Reply, this Contract is bf 
no Force in Law. Neither can, the ſilent Party be 

preſum d too conſent without the fame evidently 
appear: by Words: But if the Fromiſe be mutual, 
it cannot; he: d iſſolv d, for they are reputed Huſ⸗ 
band and Wife; and it either of them mhauld marry 
with any othes. Perſon, and conſummate the fame 
by- carnal » Copylation, | whereby Procreation | of 
Children: enſues, the Marriage is unlawful, and 
the Parties are t be N as adholterers, of. x 
Swinb: p. g. 9, 10. C | 
If any Perſons he ing concraBiee> Spouſels, a 5 
wards refuſe to conſummat the Marriage, they 
are by the Eecleſiaſtical Law, not only liable to 


— but to Commitment to Priſon, 
till 


_— — * e 2 


till they 


The Gentleman s Lamm. rg 
agree to celebrate the Nuptials: And a 
Mon or Years of Age, and a Woman at 
twelve may contract Matrimony, for then they are 
Ea umd cg tobe of Diſcretion, and of Ability to per- 
the Dury of Marriage. Swinb. 47, 
Fourteen is likewiſe the Age for an Heir to chuſe 
his Guardian, and at the Age of twelve a Man is 
ro take the Oath of Allegiance; but neither a Man 


nor Woman may alienate Lands, Goods and Chat- 
tels till twenty · one. Co. Lite. 78. 


By Marriage with a Woman who bath an Eftate | 


in. Freehold, .a Man gaineth ſuch Eftate in Free- 


hold, and he may enter, Cc. If ſhe have a Term 
of 2 he is poſſeſs'd in her Right, and hath 
Rewer diſpoſe. of it by Demiſe or Grant; and 
che have Goods and Chattels, by the Intermar- 
riage, they immediately a the Husband's. 
Ca. Litt. 351: 
But if a Feme le poſſesb d A Chattel 3 be 
afterwards diſpoſſeſs d ; and then taking 
Husband, ſhe dies; this Right is not given to the 
H band by n Nen Executors or 
Adminiſt niſtratots; cantra t accrues during 
the Coverture. Did. | 
And if a Husband and wife, as in Right of the 
Wife, have. Title to enter into Lands or Tenements 
which 2 U. hath in Fee, Cc. and ſuch other die 
ſeiſed, Ce. In ſuch Caſe the Entry of the Henley 
is taken away. in reſpe& to the Heir, who is in;by 
Deſcent; but if the Husband ; then the ny 


may well enter, for that no Laches of the Husband 
mall turn to the Prejudice of the Wife or her 
Heirs. Lite. Ten. 235. . 


And as a Feme. covert may enter upon others, 
having Right after the Death of her Husband, fo 
may others enter upon her. As if a Woman ſeiſed 
* Land in Fee to which lam An take Huſ- 


band; 
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2 Part 713. Contracts of Infants are likewiſe void, 
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band; and haviig” ue between them, the Wife 
afterwards dies feir'd, the Husband likewiſe dies, 
and their Iſſue erter: Now in this Cafe I may make 
an Enery upon the Poſſeſſion of the ue. Li. 
220. 

| A Man by Matriage being entitled to the Eltate 
and Fortune of his Wife, is liable to the Payment 
of her Debts; ſo that if a Woman fole be indebred, 
and then take Husband, it is now become the 


Debt of the Hushand and Wife, and both are to be 


fed for it; but after the Dearh of the Wife, the 
Husband is not liable, unleſs there be a Judgment 
obtain'd againſt them both during Marriage. Prat. 


Rep. 1 
againſt the Hut. 


OF- 
An Aion of Debt likewiſe lies 
band for Goods delivered or fold to the Wife; for 
the Law preſumes they muſt come to the Uſe and 
Poſſeſſion of the Husband, and the Husband and 
Wife are but one Perſon. Pract᷑. Reg. 102. But 
a Wife ſhall not be ſued for a Husband's Debt. 


See N p. 19 


I a Pee covert enter into any Agreement, her 
Husband may diſagree to it; da not make 
any Contract without his Confent ; and if ſhe bar». 
—— ſell any Thing, if the Buyer knows her to 

a Feme covert, the Contract (hall not be bind- 


— unleſs it be for ſach Things as ſhe uſually trades 


by the Conſent of her Husband. Co. If. 


but they are liable co pay for 2 Drink, Clochs, 
and other Neceſſaries. 18 E. 4. c 

But a Man muſt anſwer for the Treſpaſſes of his 
Wife; and if a married Woman be aſſaulted and 
beaten, if the Husband thereby is deprived of her 


Service or Converſation, he alone may commence 


an Action of Treſpaſs; in like manner as for Hurt 
If 


done his Servant, Se. 3 Co. 113: * &c. 
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If a Feme covert ſlander any Perſon, the Hui 


band and Wife muſt be ſued for it. But for ſcan” 


dalous Words againſt a Man and his Wife, the 
Husband may proſecute one Action alone for his 
own Slander, and afterwards join in an Action 
with his Wife for hers. Style Rep. 113. 

In Caſe of Baniſhment of the Husband, a Feme 
covert may act as lawfully as the Husband might, 
if he were not dead in Law. Stat. Weſt ms. 2. e. 3. 

A Man and his Wife are ſo much accounted one 
Perſon in Law, that ſhe cannot be produc d as an 
Evidence for or againſt her Husband, unleſs it be in 


criminal Caſes where ſhe is the Party griev d, Trea- 


ſons, & c. Neither may a Man during the Coverture, 
make any Giſt or Conveyance to his Wife, but he 


may ſettle Lands in Truſtees for her Uſe; or deviſe 


them by Will, becauſe the Deviſe doch not take 
Effect till after che Deceaſe of the Deviſor. Co. 


Lit. 1124. 
And a Woman being parted from her Husband, 


and having an Eſtate to her felf, may devit it by 


Will; ſhe may likewiſe in ſuch a Caſe ſue her Huſ- 
band for Alimony, or ſeparate* Maintenance. To- 


tbil 94, 97. 
A Widow being about to marry, to prevent her 


Husband's Diſpoſal of the Land, conveys it to 


Friends in Truft, who with her Husband make a_ 
Sale of ir; ſhe commenc'd a Suit in Chencery. and 


the Court decreed, That the Purchaſor ſhould re- 
convey it to her, chough he gave a valuable Con- 
fideration for the Eftate. Torbil 43- 

This naturally leads me to what by the Com- 
mon Law we call a Fointure ; which is, where the 
Husband or ſome other Friend of his. aſſures unto 
his Wife, Lands or Tenements for Term of. her 


Life, to take + ffe& preſently in Poſſeſſion or Profic, 
alter the Deceaſe of * Husbard, in Confidera- 
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tion of the Marriage and Marriage-Portion. Co. 
Lit. 36. 

There muſt be an immediate Eftate after the 
Husband's Death ; it muſt be made for Term of 
the Wife's own Life; be to her and none other for 
her; and it muſt be made in Satisfaction of her 
whole Dower. 27 H. 8. For if an Eſtate be grant- 
ed to a Wiie for the Life or Lives of any F 
be made to others in Fee ſimple or for Life upon 
Truſt, fo as the Eſtate remains in them; theſe are 
no Bars of Dower, although made expreſly in Sa- 
tisfaction of it. | 

If a Jointure be made to a Wife, of Lands before 
Coverture, and after the Husband and Wife make 
a Conveyance of thoſe Lands by Fine, ſhe (hall 
not be entitled to Dower in any other Part of her 
Husband's Eſtate ; but if the Jointure had been 
made after Marriage, it will be otherwiſe : For in 
this Caſe her Eſtate is originally waiveable, as it is 
created after Marrizge, and the Time of her 
Election comes not till the Deceaſe of her Huſ- 
band; fo that ſhe may claim her Dower in the Re- 
fidue of the Land, as ſhe might have done in the 
Whole, if (he had not join'd in the Fine and Alie- 
nation. Co, Litt. 36. 

From this it is very evident, that for a Wife to 
join with. her Husband in levying a Fine of her 
Jointure, is very prejudicial ; and the ought to take 
particular Precaution, leſt me thereby loſe her 
whole Thirds, which will moſt certainly be = 
Caſe, if the Jointure be well ſertled before Mar- 
W l 

But the Law is very careful and tender of Main- 
tenance f.r the Wife, for without her Conſent ſhe 
cannot be diſturb'd in the Enjoy ment of her Right. 
And if a Man marries a Woman, and before Con- 


maten gives her Bond and Judgment to leave 
, her 
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Portion; ſhe ſhall be entitled to her Proviſicn out 


| not take Place, without her ſigning ſome Writing 
little hard upon Creditors, eſpecially where it is 
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her worth 1000 J. in Conſideration of a Marriage- 


of the Eſtate of her Husband, although he be never 
ſo aw engag d in Debts on Bond, Book Debts, 
Ce. and ſome Authors ſay, That Judgments ſhall 


declaring her Conſent. But this I take to be a 


conceal'd from the World. | 

If the Husband alien che Lands of the Wife, ſhe 
can have no Remedy as long as he is living, but 
after his Deceaſe ſhe may recover by a Cui in Vita; 


and upon Default of the Husband in his Life time, 


ſhe may defend her Right, ſo as not to be driven 
to- a real Action on his Death. Co. Inſt. 2 Part, 
fe After Jointures and Settlements of Eſtates, 1 
am of Opinion a conciſe Illuſtration of the moſt 
common and effectual Conveyances of Lands, with 
ſome material Law. Caſes relating to them, will be 


candidly receiv d; as next to Deſcents, they ſhew 


the ſeveral ways how Property is obtain d, and the 
Inſtruments or Conveyances I ſhall take Notice of 


are the following; Deeds of Gift, Bargairs and 


Sales, Leaſe and Releaſe, Fines and Recoveries, 
Exchanges, Aſſignments, Mortgages, Wills, Cc. 

A Deed of Gift is an Inſtrument wherein the 
Word Dedi is us d; which is applied to two ſorts 
of Conveyances, one where Lands are given to 
another in Conſideration of natural Love and Af. 
fection, &, and the other is a Deed made for 
paſſing of Goods, &c, 1 
And a Gift may be either by Deed, or in Law; 
as where a Marriage is celebrated between a Man 
and a Woman, by the Marriage the Law gives all 
the Goods of the Wift co the Husband ; and ir is 
the ſame of an Executor, the taking of the Fxe- 
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cutorſhip gives a Min Title to the Teſtator's 
Goods, but ſubje& to the Payment of his Debes, 
Oc. Co. Litt. 351. 

A Bargain and Sale is an Inſtrument which pal 
fers the Property of Lands or other Things. for 
Valuable Confideration from one Man to another; 
and where any Freehold is to paſs of Land, it mutt 
be inrolled within fix Months, according to the 
Direction of 27 H. 8. c. 16. 

There muſt be a good Conſideration given, or 
at leaſt ſaid to be given in the Deed; and if the 
Bargain and Sale make mention of Money paid, 
when in Truth there is no ſuch Thing, yet it (ball 
be good, for no Averment can lie againſt what is 
_ * expreſly affirm'd in the Conveyance. Dyer 90. 

No Contract, or Bargain and Sale of Goods, for 
above 10 l. Value is. good in Law, except it be 
reduc'd ro Writing and fgn'd, or ſome Earneſt 
given. 29 Car. 2. 

The Conveyance by Leaſe and Releaſe i is chus: : 
Firft, a Leaſe for a Year or Bargain and Sale is 
made, to give Poſſeſſion of the Lands intended to 
be releaſed, by Force of the Statute 27 H. 8. for 
transferring Uſes into Poſſeſſion ; ard then the Re- 
leaſe is drawn, which is a Conveyance of all a 
Man's Intereſt, Right and Title to Lands, to ano. 
ther and his Heirs for ever. There is another ſort 
of Releaſe which is defined to be a diſcharging of 
* Right or Action, which a Man hath againſt ano- 

1 
Formerly before the Statute 27 H. 8, a Feoff- 
ment was eſteem d not only the moſt ancient, but 
the moſt excellent kind of Conveyance; but as by 
this Conveyance Liyery of Seiſin, and Poſſeſſion of 
the Eſtate granted is requir'd, and by Leaſe and 
Releaſe it is nor, the Deed of Releaſe is more com- 

monly uſed at this Time. And Lands may be yon 
an 
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and paſſed by way of Releafe, Rights and Titles to 
Lands or Goods, &c. but the Perſon as makes it 
muſt have ſuch an Eſtate in himſelf, as out of the 
ſame may be derived and granted the Eſtate to the 


Releſſee intended by the Releaſe. Co. Litt. 


In Caſe of a Releaſe of a bare Right, the Perſon 


to whom this Conveyance is made, muſt have an 


Eſtate of Freehold, either in Deed or in Law, in 
Poſſeſſion; or ſome Eſtate in Remainder or Rever- 


ſion. Co. Litt. 267. 


A Releaſe of all Demands, is fo very exten- 
five, that by it all Rights and Titles to Lands 


Conditions annexed to Eſtates, &c. are releaſed: 


Alſo all Statutes, Obligations, Contracts, Cove- 
nants, Rents, Actions real and perfonal, Debts, 
Executions, &c, are diſcharg'd. Co. Litt. 291. 

There being many Frauds in Conveyancing, it 


may not be amiſs to take ſome Notice of them 


and Forgery in this Place: All Conveyances, 
Grants, Cc. made of Lands or Tenements to de- 
fraud any Purchaſot of the ſame for Valuable Con- 
ſideration, as againſt ſuch Purchaſor only, and 
every other Perſon lawfully claiming under him, 
ſhall be void; and Parties juſtifying the ſame to 
forfeit one Year's Value of the Land, and ſuffer fix 
Months Impriſonment. Stat. 27 Eliz. c. 4. 
Perſons: forging any Deed or Writing relating 
to Lands of Inheritance, or Freehold, ſhall pay 


_ doub'e Cofts ard Damages to the Party grieved, 


be ſer on the Pillory, have their Ears cut off, No- 
ſtrils ſlit, and ſuffer perpetual Impriſonment. And 
for ſuch Forgery of a Leaſe for Years, Bond, Bill, 
Releaſe, Cc. to pay double Coſts, be ſer on the 
Pillory, loſe one Ear, and be Imprifoned twelve. 
Months. Stat. 5 Eliz. c. 14. 85 
A Fine is a Conveyance upon Record; or a 
Final Agreement for ſettling and ſecuring of 
. Lands 


'K 12 * mw the King 
11 nds and Tenements, d in ing's 
| E. Cc. and 4 Recovery is a formal ac by 
Conſent, uſed for the cutting off an Eſtare-Taily 
Wl Dc. in Lands or Tenements, to the Intent the Per- 
W ſon ſuffering it, may ſell, give, or diſpoſe of che 
nt ſame at his Fl:aſure ; or a. Record of Lands con- 
15 veyed by way of better Aſſurance, which bars the 
1 Ifluc in Tail, 5nd all that are in Reverſion or Ne- 


44 - mainder. Wc. Part 2. Symb. Seb. 1, 

J. Fines may be levied ot all Things being in eſs 
| 'F tempore Finis, and certainly expreſs'd in the Writs; 
105 but they may not be levied of Things uncertain, 
| 28 E. 4. c 22. 32 H.8. c. 36. But a Fine only 
. bars Entails, and not Reverſions or Remainders, 
4 as does a Reeovery, 

. Privies in Blood, ſuch as the Cognizor's Heirs, 


Ay ho make their Claim by che ſame Title as their 
1 Anceſtor who paſs'd the Eine, are barr'd preſently 
thereby; but thoſe as are reither Parties nor Pri- 
vies, who are by the Law call'd Strangers to Fines, 
have five Years Time allow'd. them after Procla- 
ation, to make an Entry and lay Claim to their 
ighe, Br, Fines, 109. 4 H. 7. c. 24. Formerly 
Fines were ſent to the Juſtices of Aſſiſe to be pro- 
claim'd in the County where the Lands lay, but 
now it is done in the Common Pleas only. 
And five Years are allowed after a inder 
falls, afrer Forfeiture of Tenant for Life, for a. 
Child in the Womb, after his Age of twenty - one, 
che, ta make Claim to an Eſtate: But a Fine muſt 
be of Lands in Poſſeſſion, or the ſive Vears will be 
no Bar; and an Action muſt be brought within 

one Year after Entry. Stat. 4 & 5 Anne. 
Tenant in Tail after Poſſibility of Iſſue extinct, 
Tenants by the Curteſy, or for Liſe, ſuffering a 
Recovery by Fraud, without the Aſſent, and to 
the Prejugice of him in Remainder or 8 
| | pct 
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Parties he thinks fit; but if he once accept the 


ment, his Election determines, and he may not 


The Gentlenan's Law. 23 
ſuch Recoveries are not only void, but are For- 
feitures of the Eſtates of ſuch Tenants for Life. 
Sbep. Touch. p. 43, Cc. 

A Feme n is to be examined in private; 
when ſhe paſſes a Fine or ſuffers a Common Re- 
covery, that her Conſent may be the better dif 
covered, without which a PRE cannot be levied. 
18 E. 1. 

An Exchange is, \ where two Perſons make a mu- 
tual Grant of equal Intereſt, either of Lands in Fee. 
ſimple, Fee-rail, for Life, or Years, the one in Bx- 


change for the other. And though an Exchange 


muſt be of equal Intereſt, yer it is not material 
whether either of the Parties come to the Thing 
given in Exchange by the ſame means and manner 
of Aſſurance. Perk. Sec. 229, 263. 1 
In every Exchange there is implied a Conditiòri 


ol Re- entry; and if an Exchange be made of four 


Acres of Land, by one Perſon to another, of the 


like Quantity of Ground, and afterwards one of 
the Parties is ejected of one Acre by a Stranger, 


he may make an Entry upon the whoſe four Acres 
he had given in Exchange, and make void A" Et- 


tet of the Deed. 4 Co. 121. 


An Aſſo is the cransferring or ſetting over 
a Right that a Man has in any Thing to another. 

If a Leſſee for Years aſſign over his Term, the 
Leſſor has a Privilege of charging which of the 


Rent from the Aſſignee, knowing of the Aſfign- 


afterwards bring an Action againſt the Leſſee. Co. 


3 Rep. fo. 24. 
A Mortgage by the Common Law, fignifies a 


Pan of — or Tenements, or any Thing move- 


able, for Money borrow d, to be the Crediror's for 
ever, if not redeem d by Re. pay ment of the Money. 
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Intent in writing, of what he would have done after 


ment. Co. Litt. 117. 


it gives and transfers Eſtates, and alters the Pro- 


Deed executed in a Man's Life-time ; — hereby 
Diſcents may be prevented, Eſtates in Fre · ſimple, 


But a Deviſe muſt be of a Thing and to a Perſon 
certain. And it has been held, It a Man by Let- 
ter expreſs his Will for the Diſpoſal of Lands, it is 


24 Lex Conſlututionis : Or, 


In Mortgages there is inſerted a Condition, That 


if the Money be paid at the Day, the Deed is to 


be void: And until Failure, the Mortgagor is to 

enjoy the Lands; and although Failure be made, 

whereby the Mortgagee enters, yet the Mortgagot 

has an Equity of Redemption; but the Mortgagee 

may call the Mortgagor to Account in Chancery, 

ard forccloſe the Equity of N on Non- 
ment. 

If any Perſon who. hath once mortgaged Lands 
for bones of Money, ſhall again mortgage the 
ſame Lands, or any Part thereof to any other Per- 
ſon (the former Mortgage being in Force) and da 
not diſcover to the ſecond Morrgagee, the prior 
Mortgage, ſuch Mortgagor ſhall have no Relief or 
Equity of Redemption; but the ſecond or other 
Mortgagees 'may r-deem the former Mortgage. 
Seat. 4 Of 5 . & A. c. 16. 

A Wil is the Declaration of a Man's Mind and 


his eaſe: And this Conveyance was ordain'd 
by. Scat. 32 HF. 8. 

And by the Common Law that is call'd a will, 
which deviſes Lands or Tenements; and when it 
concerns only Chattels, it is denominated a Ieſla- 


No Will has force till after the Teſtator's Death; 
bar then without any further Grant, Livery, e. 
perty of Lands and Goods, as effectually as any 


Fee: tail, for Life or Years, &c. may be made: 


ſufficient. 
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ſufficient. Lite. Seck. 167, 168. Co. 6. 68. Mich. 
24 Elix. 
By the Statute 29 Co. 2. all Deviſes of Lands 
or Tenements are to be in Writing, ſigned by the 
Deviſor, in the Preſence of three credible Witneſ- 
ſes ac leaſt; and no Deviſe in Writing is revocable, 
but by ſome other Will or Writing, or by Can- 
celling, Sc. And where Goeds or Chattels, perſonal 
Eſtate, Cc. are given by nuncupative will, which 
is, when the Teſtacor declares his Will by Word 
without writing, if the Chartels bequeath'd exceed 
the Value of 30 J. ſuch Deviſe is not good in Law, 
unleſs the. ache be made in the Preſence of three 
Witneſſes, bid to bear Witneſs by the Teſtacor in 
his laſt Sickneſs, Cc. Stat. ibid. * 
By the Civil LA A Youth of fourteen Years of 
Age, and a Female of twelve, may make a Will 

of Goods and Chattels, but not of Lands till the 
full Age of ewenty-one. Though ſome of our 
Law-Books do not agree with this Opinion, 
but affirm that. no Diſpoſition may be made by 
Will of Goods or Chatteis by an Infant under 
| eighteen Years of Age the Male, and fourteen the 
Female, which ſeems ro be the belt grounded, as 
the Ages firſt mentioned can hardly be ſaid Ages 
of Diſcretion for the making an abſolute Gift or 
Diſpoſal, even of Chattels. 

By all Wills an Executor is appointed, for the 
Diſpoſition of the Goods and Chattels of the De- 
ceas'd: And his Buſineſs is, Firſt, To bury the 
Deceas'd with Decency according to his Rank and 
Quality, and after that make an Inventory of the 
Goods, Chattels, Debts, & c. in the Preſence of 
two Legatees, or other ſufficient Perſars; then his 
next Buſineſs is to prove the Will, ſell the Goods 
and Chattels, and receive Debts; this being done, 
that he is enabled to ſatisfy all Perſons — any 

ing 


26 
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Thing from the Eftate of the Deceas'd, e 
pay all Debts before any cies; (and herein he 
may prefer his own Debt of the ſame Degree of 
tho'e due to others) firſt, Debts to the King, 
D-»s on Record by Judgment, Statutes, &c. 
Deb hy Obligations Specialties, &. Rents of 
Las Servants W ges. Debts on Shop- Books, 
ec. Ard if the Executor pay any of the latter 
betone the former, the Law is fo nice, and fo ſtrict, 
chat he will be liable to the whole, and muft make 
it good out of his own Eſtate for want of Effects 
of the Teſtator. Plow. 543. Dyer 80, 232. 
Keilw. 64, 74. 21 Ed. r. 33 H.8..c. 39, Cr. 
Necutors m1y bring Writs of Account, and have | 
lire Action and Proceſs as the Teſtator ſhould have 
had, if be had liv d. Stat. 13 Ed. 1. 

An Adminiſtrator is one that hath the Goods 
and Chartels of a Perſon dying Inteſtate, commitr- 
ted to his Charge by the Ordinary, for want of an 
Execitor : And Adminiftration is to be granted to 
the Inteftate's Widow, or next of Kin, who are to 
make Diſtribution of the Eſtate remaining after 
Debis and Funeral Expences are diſcharg'd ; but 
this they are not by the Law oblig*d to ili one 


Tear after the Inteſtate's Death. And where a 


Man dies Inteſtate, leaving behind him no Iffue, 
| his Widow is entitled to a Moiety of his Goods, 
and the other Moiety is to be divided amongſt the 
_ neareſt Relations to the Decras d; bur if there be 
Children left, then the Wife is to have a third 
Part only, and the Reſidue is to be equally 
divided amongſt the Children: And if after the 
Father's Deceaſe any of the Children happen to 

die without Will, in 4 Life time of the Mother, 
leaving neither Wife nor Children, every Brother 
and Sifter, or their Repreſentatives, ſhall receive 
an equal Share with her. But no 5 
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ſhall be admitted after Brothers and Sifters Chil 
dren. 21 H. 8, cap. 5. 22 & 23 Car. 2. 
cap. 10. | | 
It is a very good Method in the making of Wills, 

to have two Parts of them ingroſs d on Skins of 
Parchment, and not on many Sheets of Paper ; 
One whereof to be depoſited in the Hands of ſome 
truſty Friend: and the Caſualties of Life are fo 
very great, that I take it very little Precaution is 
neceſſary to be urg'd for Perſons of all Sorts, who 
have any Eſtate either in Lands or Goods to diſ- 
poſe of after their Deaths, to ſettle the ſame in a 
Time of Health and perfect Underſtanding. 
The aforemention'd are the moſt common and 
ſignificant Deeds and Inſtruments for Conveying of 
Lands and Tenements, Goods and Chattels, Ov. 
I now to ſuch Crimes, the committing 
whereof work a Farfeiture, as well of Lands and 
Tenements, as Goods, &c. and the ſeveral other 
concurring, and indeed principal Puniſhments, 
juſtly inflicted by the Laws of the Land, for the 
— of Government, and the Welfare of Man- 
Tei d | 


| Under this Head Treaſon is an Offence of the 
higheſt Nature, as it affects the Perſons and For- 
tunes of Princes; and Treaſon is divided into two 
Parts, viz. Alta Proditio, & parva Proditio, High 
and Petit "Treaſon. Co. Inff. 3 part, 4. Sa 

High Treaſon relates to the compaſſing or ima- 
gining the Death of the King, Queen, or Prince, 
and declaring the ſame by ſome Overt Act; the 
Violation and carnal Knowledge of the Queen, the 
King's eldeft Daughter unmarried, the Prince's 


| Wide; levying War againſt the King, adhering to 


his Enemies ; Counterfeiting the Great Seal, Privy 
Seal, or the King's Commiſſion, &c. 25 Ed. 3. 
And Petit Treaſon is where a Servant killeth his 

| | 4 Maſter, 


28 Lex Conftlitutionis : Or, 
Maſter, a Wife her Husband, and an Ecclefiaſtical 
Perſon his Ordinary. - 

But High Treaſon being what! mal briefly rake 
Notice of in this Place, I begin with Treaſons 
againft the King's Perſon, &c. And if a Man de- 
clare by any Overt AQ Intentions of depofing the 
King, it is a ſufficient Proof of his compaſſing and 
imagining the Death of the King; and ſo it is to 
Impriſon the King, Cc. Co. Inf. 3 part, 6. And 
by Statute 13 Car. 2. intending Death or De- 
ſtruction, or any Bodily Harm which tends to it; 


to maim, wound, or reftrain the King's Perſon, 


&c. on Atrainder, the Criminals ſhall be adjudg's 
Traitors. 


If a Queen, Wife to a King Regnant, compaſs 


the Death of the King, and declare the ſame by 


fome Overt Act, (he is guilty of Treaſon; and if a 
Husband of a Queen Regnant compaſs her Death, 
and declare the ſame by ſome Overt Act, he is 
likewiſe guilty of Treaſon ; for ſhe is in many Re- 
ſpects a diſtinct Perſon by the Common Lay. 


Britton c. 8. 


At the Time as the famous Lawyer Britton wrote, 
to compaſs the Death of the King's Father or 
Uncle was High Treaſon, ſeveral Perſons having 
been executed in former Times for thoſe Crimes. 
And Anno 3 R. 2. it was declar'd by the Parlia- 
ment, That the Killing Fobn Imperial, Ambaſſador 
of Genoa , was High Treaſon. Co. 4 part, 27. 
And by che 28 H. 8. c. 18. it was made High 
Treaſon for any Perſon to marry,” c. with any of 
the Blocd Royal within certain Degrees ; bur this 
is repeal'd. 

To violate the Queen's Perſon was High Treaſon 
by the Common Law; bur it is no Treaſon unleſs 


the Act be committed during the Marriage with 


the King, and extendeth not to a Queen Dowager. 
And 
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And if the Wife of a King yields and conſents to 
the. Adultery, it is Treaſon in her. Co. 3 
t, 9. | | 
; 3 War againſt the King was likewiſe Trea- 
fon by the Common Law; but a compaſſing ot 
conſpiring to levy War is no Treaſon, for t 
muſt be a levying War in Facto: And yet the 
meeting and conſulting to levy War, tho* no War 
be actually levied, will be a ſufficient Overt Act to 
prove the compaſſing and imagining the Death of 
the King. Brad. lib. 3. Brit. fol. 16, Cc. 
Levying War for any publick End or Purpoſe, 
as to remove Counſellors, alter Religion, work a 
Reformation, or againſt any Statute, &c. theſe 
incur the Penalties of High Treaſon. And this 
was the Caſe of ſeveral. London Apprentices, who 
aſſembled to pull down Bawdy Houſes; but they 
choſe Leaders, marched in a Poſture of War, 
 _— the Conſtable, and oppoſed the Guards. 
Sid. 388. | | 
David Prince of Wales, levied War againſt King 
Edward the Iſt; this was adjudg'd Treaſon, for that 
he was within the Ligeance of the King, and he 
had Judgment given againſt him as a Traytor, and 
not as an Enemy. Flea lib. 1. cap. 16. EA 
Adhering to the King's Enemies, is giving Aid 
or Aſſiſtance to them either within the Realm or 
without; delivering up the King's Forts. &c. abroad, 
at home, for Reward, & c. But Subjects of the King, 
altho' they are in open War or Rebellion again 
him, yet they are not the Kirg's Enemies, but 
Traitors: For Enemies are thoſe which live out of 
the Allegiance of the King. Co. Inſt. 3 part, 11. 
All our Authors agree, That Counterteiting the 
King's Seal was Treaſon in the earlieft of Times; and 
taking the Great Seal from one Patent and fixing 
it to another, is ſo great an Abuſe, that in many 
| Inſtances 
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Inftances it has been adjudg'd a Mifprifion of the 
higheſt Degree; and a Perſon having been guilty 
of an Act of this Nature, with relation to a Com- 
miſſion for levying — &c. had Judgment to 
be drawn and hang d. 2 H 
Not only Counterfeiting 4 King's Money is 

Treaſon, but Impairing, Lightening, Cc. by Clip- 
ping, and otherwiſe, is made High Treaſon ; but 
it ſhall work no Corruption of Blood. 18 Eliz, c. 1. 
Treaſons committed out of the Realm may be 
tried in the King's Bench by good and lawful Men 
of the ſame Shire where the Bench ſhall fir ; or elſe 
before ſuch Commiſſioners, and in ſuch County, as 
ſhall be aſſign'd by the King's Commiſſion, in like 
Manner as if ſuch Treaſons had been done within 
the ſame. 35 H. 8. c. 2. 5 Ed. 6. e. 11. But 
theſe Acts do not take away the Juriſdiction of the 
Conſtable and Marſhal, —4 one accuſeth another 
of High Treaſon committed out of the Realm, 
not triable by a Jury according to the Courſe of 
the Common Law, for want of Proof, &c. Co. 
Inf. 4 part, 124 : 
And by a — Statute, High Treaſon committed 
within the Realm may be tried in any County the 
King ſhall think fit. 1 Georg. This Act was made 
on the Rebellion. 
FPormerly when any Perſon was committed for 
Treaſon, no Friends were permitted to viſit him, 
nor was he allow'd Fen, Ink, or Paper, or in- 
form?d-for what Treaſon he was committed, or by 
whom accus'd; but now by a late Statute, Per- 
ſons indicted for Treaſon, whereby Corruption of 
Blood may be made, (hall have a Copy of the 
Indictment, may adviſe with Counſel, make a full 
Defence by Witneſſes on Oath ; and (hall not be 
tried or attainted but by the Oaths of two lawful 
Witneſſes, to the ſame Overt a and to be pro- 
duc'd Face to Face. TE 6 - i 
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In caſe of High Treaſon if a Criminal ſtand 
mute, yet Judgment ſhall be given againſt him, as 
if he had been tried and convicted, and his Eſtate 
confiſcated. But if a Criminal indicted of Petty 
Treaſon or Felony refuſe to anſwer, he (hall ſuffer 
the Puniſhment of Peine forte & dure; that is, he 
is to be laid in a low dark Room upon the bare 
Ground, naked, on his Back, his Legs and Arms 
extended with Cords, and Weights or Stones put 
upon his Body, as much or more than he can 
bear, feeding him with three Morſels of Bread and 
Water a Day, till he expires. And this painful 
Death, which comes neareſt the Breaking on the 
Wheel of any here in England, ſome ſtout- hearted 
Perſons have in Times paſt choſen to fave the For- 
feicure of their Eftates, which in theſe Caſes are not 


liable to Confiſcation without Trial and Conviction. 


In High Treaſon Lands in Fee-ſimple, Fee tail, 
for Life or Years, and all Goods and Chattels at 
the Time of the Attainder, are forfei:ed. In Petit 
Treaſon, Lands in Fee, for a Year and a Day only, 
and in Tail, during the Life of the Offender. And 
the Sentence in High Treaſon is, That the Traytor 
ſhall be laid upon a Hurdle or Sledge, and be fo 
drawn to the Place of Execution, there hang d by 
the Neck, but be cut down alive, his Privy Mem- 


bers cut off, and Entrails ſuddenly pulFd out of 


his Body, and burnt; then his Head to be ſevered 
from his Body, and his Carcaſs divided into four 


bl 


Parts or Quarters, which are to be fix'd on Poles, 


where the King thinks fit, as a Terror to others. 
The Puniſhment for a Woman convicted of High 
Treaſon, or. Petit Treaſon is, to be drawn and 
burnt alive. \But where a Peer commits Treaſon, 
the King remits all bur Beheading. 

Next to Treaſon, Felony includes the moſt ca- 
pital Crimes; and Felonies are either by the Com- 

2 


more 


32 Le Conftitutionis + Or, 
mon or Statute Law. The Felonies by Common 
Law are againſt the Life of a Man, as Murder, 
Manſlaughter, &'c. Againſt che Goods, as Larce- 
ny, Robberv, &c. Againft the Habiration, by 
Burglary , Burning, &c. And againſt publi 
Juſtice, as Breach of Priſon. 

In former Times a pecuniary Puniſhment was in- 
flited for Killing of a Perſon, according to the 
Quality of the Decess'd; but | take ir, this only 
extended ro Manſlaughter, and not Murder: In 
all Cafes Malice makes the Murder, and no Words, 
no Geſtures, tho? never ſo reproachful, are a ſufh- 
cient Provocation to extenuate the Crime; neither 
is it of any Signification who begins the Quarrel, 
or gives rhe firtt Stroke ; and if a Perſon die in a 
Year and a Day after the Wound given, it is Mur- 
der; but if angry Words paſs between two Perſons, 
and one of them pulls the other by the Noſe, and 
the Perſon aſſaulted kills him immediately, it is 
only Manſlaughter, it being a ſudden Quarrel. 
9 Rep. 67. 3 Cro. 779. 

Murder may be committed divers Ways, as by 
Bruiſing, Starving, Strangling, Poiſoning, Shoot- 
ing, Stabbing, C. And by Stat. 1 Fac. c. 8. if 
any Perſon ſhall ſtab another that hach not then 
any Weapon drawn, or that hath nor firſt ſtruck 
the Party ſtabbing him, if the Perſon die within 
fix Months, it is Murder; but this Act does not 
extend to Perſons killing others ſe Defenden- 
do, &C. Y 

And the King cannot pardon Murder, where 
any Perſon may have Benefit of an Appeal; and if 
a Criminal be acquitted he (hall be bail'd for a 
Tear and a Day for the Perſons having Right, as 
the Wife, or Heir, &c. to proſecute their Appeal. 
Co. Inſt. 3 part, 237, Cc. When any Murder is 
committed the Coraner is to fir on the Body, in- 
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| king, ©! 


y Counſellor when in 
is Felony by Stat. 9. 
e. 16. This gener mas made on Cnc. er 


—— — 6 whee 
we call Larceny; and is calfd Grand Larceny 

where the ftolen exceed the Value of 47 111 
for which the „ 
ir is under chat Value ir is call'd' Petit 


this does 


br Day, is made Felony, Stat. 10 & 11 
and f any Servant purloins, embezils, ar 
3 with his:Maſter's Goods, &c. toithe 
Value of 0 5; it is Felony mirtioue: Clergy ; 
not 
EE 
5 s à Violent Aa away: 
af Money on Gavds. from the Perſon of another, 
thereby, putting him in Fear; and thm Value in this 
Oe is notematerial, for if ir H bot af the Value 
af. 1 d. it is Robbery; but there muſt be ſomething 
taker ; for an Alfaule to rob buy, without taking 


but 
to Apprentices under fifteen" 


Money or Goods, is not Fang 3 Ca fs 


Sf a — being purſu'd _ 2a Robber * 


to cop his Hat or tus Purſe, and the Thief rakes 
it vg, it is Robbery : And commandiſig a perſon to 


wer Maney, &. and he dath it 
is is a Taking and Robbery, even altho' the Re- 
— ſhoutcreturn the WEEN 3 Co. 
e. 1bid. kan} diess 8 Ft. 
A Io: atRabhevy: be e Highnay in 
the: Day-time, of any Day except Sunday,” the 
ndred is liable to make it good to the Perſon 
P b'd, by Agion ;-bur.co entitie him to the Bene- 
he 15 to give Notice wich all Speed to-the next 
lage, on ſome perſon inhabiting near, be exa- 
mind on Quch before a Juſtine of Peace, (who is 
tqicauſe Hur and Cry to be made, Cc.) and to 
f ce his Suit within a Tean & But the 


dred is not Charpeable-where:any one ob the 
aleiaGors is apprehended, rhac. publick- Juſtice 


| may be dame, 2 Cra 106. 17 Elix. c. 1 
Perſons apprenencing a Highwayman, and pro- 
- fequting(higy' co Bonviction, ſhall receive 40 l. Re- 
ward, 0h the-Sherilf af the County, and be enti- 
_ _ Horie, Furniture, Money; Cc. of the 


Offender : 


k 
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committed a Rabbery, ſball-impeach 


Offender : And if amy Perſon nut of Priſon, hang 
two other Criminals, ſo as they are convicted, the 
Diſcoverei ſhall be pardon d. 4 & 5 W. & A. 
The ſame Rewand is allow d in Caſes of ö 
and Houſebreaking, and Perſons guilry of the 
Burglary diſcovering tuo others, are entitled to 
the Reward as well as a Pardons - 5 Anm. 6, 31. 

Burgimj is where a Man ſhall in the Night. time 
feloniouſly enter int che Houſe of another with an 
Intent to commit Felony, as to ſteal ſome Thing, 
kill ml Man, &. And if the Intentions are not 
. If a Perfon enter a Houſe when the Doors are 
open, this may amount to a Breaking in Law, but 
it is no Burglary unleſs the Door, Window, &c. 
be broken ; or: the Door unlock'd, or Latch drawn. 
And entering in the Day-time, and lying privately 


3 


| *rill Night, and then committing a Robbery, is no 


Burglary; but if the Offender break open a 4 
Oc. to ſecure his Eſcape; and Retreat from. the 
Houſe, it will be Burglary. Co. Inf. 3 part, 44- 

Popb. 525 Kc. V 
A Man may defend his Houſe, and juſtify the 

killing another attempting to murder, rob, or 
commit Burglary; and if he be indicted for tb 


Death of a Perſon in ſuch a Caſe, and the ſame. be 


found by Verdict, he ſhall be acquitted. Stat. 24 
H. 8. c. F. And the late Statute which makes 
Rioting Felony,where twelve Perſons are aſſembled, 
and they do not diſperſe in an Hour after Procla- 
mation, enacts, That pulling dawn any Dwelling · 
Houſe, or Outhouſe, Church or Chapel, (hall be 


Felony without Benefit of Clergy. - x Georg, 
A „ en 3 TOS 


_ cioly ſetting on Fire 
3 or — is 
e. 


if 284 the Doors being open, it is not Felo- 


Felony to burn 
„ec. And by a 


1 thro! Neplgence | 
Dmelling-houſe or Outhouſe 


ny; neither is it ſo to break a Priſon Rt on Fire, 
for Safety. If a Gaoler permit a Felon, lawfully 
committed for Felony, to eſcape, it is 7 4 


and he may juſtify the Killing of an unruly Pri- 


foner; but if he die by any hard Uſage, not being 
refratory it is Murder. Co. Inf. Þ part, 589, 


oct RR Felonies againſt the Life of a Per- 
on, his Goods, Habiration, Publick Joſtice, Oc. 
there are other Felonies by Statute, which affect 
the Perſon, as Buggery, Rape, ny; Os 

- Buggery with Man or Beaft, i without 
Clergy ; — — as Men, 
the Words of the Act being, if any Perſon commit 
the Crime; and in Cole 's Inflitutes we read of a 
Lady of great Qualicy, who was guilty of this Sin 
in a very notorious Inftance, ſhe having taken 


| 


grear Liberty with a Babocn, who did his Buſineſs 


ſo 


2 


2 


_ 
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ditumqut pherum carnaliter cognovit, 8c. 


| | a Woman 


Che Genen rs. 37 
ſo 9 her yy conceiv'd 5 R. 
2 5 IZA. 6. 17. 0. 

5 There Hut be 49 &: eniſo fo ? 


make the Crime; but in my 
was tried by bis 1 


tis Lady, and Bu 


A the Leh. 
ing « Man upg Bath 
e is ſo deteſtable, G 


Words of che . are, Contra erdinationems 
Creatoris & nature ordinem, rem habuit veneream, 


tly 


any. vx, and aan her Wl 
ns 


Lit. 12 
is ſtill a 
1 G or f bebe 
may bring an A 
If a ET r the Age 
deflowered either wich or again 
ergy 


is Felony without Benefit of C 
18 Eliz. c. 6. r o 
be proy's, which is v 

an Age. Some of our 
a Woman conceives it r the 
N ob nception cannot be without 

As Rape is Felony, ſo it is Felony for a Man to 
take away 1 by Force, either Maid, Wife, or 


Widow, that hath Subſtance in Lands or Goods, 


or is Heir Apparent; and to marry or defile her. 
3 H. 7. c. 2. 

Pol is where any Perſon being a 
doth TY Time after * any other Perſon,the 
firſt Husband or Wife being then living, which is 


likewiſe Felony. Bur if either the Husband or 
D 3 Wife 


38 


Wife be abſent 


being alive, the Marrying again in yk * 
will be no Felony. 1 746 c. 111 


Robbery, the Criminal is. uſu 


Not have 


I come to the ſev 


— 


beyond the Seas, or in any Parts 
within his Majeſty's Dominions for the Space of 
Seven Years, without giving Notice of his og hers 


Other Felonies by Statute are 
Ships, a 
ben 


Bodv is 4 the A. F 2 the a Fa the. Crime 
be very enormous, as a hae jurder 2 


otherwiſe he is decently. 


Relations, if he bas any: And the. rleiture in 
Felony, is Lands. in Fee-ſimple for a Year and a 
Day, and the Profits during the Life 5 » Offen- 


der; and alſo Goods and Chattels from the Time 
of the Conviction. In In Manſlaughter, Pent Larce- 
Fr Oe. Goods and Chatte .only . are for- 


e: 
0 . 
Courts of po catiaxe, for 
Trial of Criminals, and deciding «9, Mater 2 
Controverſy relating to Meum and Tuum 
which finiſhes my Introduction- 4 
But firſt 1.ſhall premiſe. that there. is an 1 
way of determining ſmall Controverſies, than by 
Proceedings at Law, wiz. by Award; which is a 
final Judgment given by two Perſons indifferently | 
choſen by each Party, or a third agreed upon by 
them, to whom the Matters in diſpute are ſubmit- 
ted; and their Determination is . jd 
tte 


occaſion Kas 


| fubje@ to e by (1b 2 


the Court, but is held at a Place certain; 1 


j . // / - . a 


d ente LA 32 
Chatrels real, or any Thing es Frechald, 


are nat arbitrable. 

| The Court of Aſie and N Prins (bien I thall 
mention particularly after the Superior Courts) 
enquires of, and determines Treaſans, Feloniey, 
ce. and likewiſe cries all Manner of Actions, uf 
Jurrh A 


's Bench, . 


Preſence of the Kiag, the: Kings, of;ahj 
having in Times paſt fat on the Bens; 
dicarure 1925 belon dro 


other Pleas of the ee hay + Power to & 
eform 1 


. — and all other Perl dirs EEG 
Fame, Cc. againſt any that are Shel on 
reſcballi, or any Officer, Nite, o or, o 2 the 


Aud may hald 


Court, &. This Court conſiſts of the Lord Chigt, 
Juſtice of England, and three other Juſtices... Co. 


Inſt. 4 part, 77. 
The —— of Common Pleas does not follow, 


eth the greateſt Variety of Law-Suits ;, for 
herein all Actions relating to Aſſurances of Lands, 
and other real Actions by Original Wrics are de 
terminable, and alſo, all Common Pleas mix'd or, 
perſonal. The leading Procefs in this, Court is a 
Capias; in B. R. a Bill of Middleſex, or Latitat; 
in Chancery Subpens. This Court is govern'd by 
a Chief Juſtice, and three other Judges. And it 
has a Cuſtos Brevium, three Prothonataries, à Chi- 


rographer, fourteen Philazers, four Exigenters, 


D 4 Clerk 


85cm King 


— hither remov d by Appeal 


Os; 
King's Sher, 

Eſſoins, Outlawries, and other Officers. 
h The Exchopwr is an _antiene.Coure, and i is of 
iginal Juriſdiction without any Commiſfion: 
D n of Rockin, and conſiſtethi as 
it were of two Parts, whereof one dealerh eſpeci- 
ally in the judicial Hearing and Determining of all 
Cauſes relating to the Ki 's Treaſure; and the 
ne 4 of Mo. 
int ving and paying o- 
hey, of which I ſhall ſay more hereafter; and in 
another Branch of this Court, all Actions both 
real and perſonal are handled by Bill, Ge. as # 
Courr of Fquity. A Lord Chief Baron, and three 
_——c —_— 
* . is one of our moſt — ah 
res of Judicature ; the Britiſh and 
ving theit Chancellors, and Court 
Gancay an * this is the only Court out 
Writs did ifſue. It is next 


10 
Clerk of the Wartants of the Juries, 


- [the be High Conn of Parliament, and is a Court 


of Equity and Conſcience, to do Righe and 
2 the Common Law is ſevere or defi- 

in giving effectual Relief: And Cauſes are 
after Trial in 
Inferior Courts. If Parties deſcend to Iſſue, this 


Court cannot try it by Jury; but the Record is to 


be deliver'd to rhe King's Bench to be tried there, 
ſe for that Purpoſe both Courts are accounted 
one, and after rial it is to be remanded into 
and there Judgment to be given. 
_ or Lord Keeper, is ſole 
; but then he has under him 
Rolls, twelve Maſters in Chan- 
cery, and a very great Number of Officers, Cr. 
Co. Inf. 4 part, 78, 80, Ba, 84, &c. 4 
„ Beſides 


She Gentfemaif's Law, 4t 
Next to theſe Courts at Wiftminfer, is the 
Afﬀizes held twice a Year in every County of Ex- 
land, for tie Eaſe of the People, in the Diſtribü- 
tion of Juftice: The twelve Judges are commiſ- 
fioned by the [King to go in ſeveral Circuits for 
that Purpoſe : They judge of both Civil and Cri- 
minal Cauſes, far by a Commiſſion of Oyer and 
Terminer, directed to the Judges, &c. they ate em- 
powered to try and determine Treafons, Mur- 
ders, Felonies, Cc. (before obſery'd.) And Cauſes 
grown to an Iſſue in the Courts at Weſffminſfter, are 
dererminable at the Aſſizes, ec. The Sheriffs, tlnder- 
Sheriffs, Bailiffs of Hundreds, Conftables, Gaolers, 
Ce. attend the Judges. 
The Actions which are commenc'd in the Courts 
of King's Bench, Common Pleas, &c. are com- 
monly divided into five forts ; under the Denomi- 
nation of Actions perſonal, Actions real, Actions 
mix d, Actions civil, and Actions penal. A Perſonal 
Action is that which one Man may have againſt 
another for Breach of Contract, or any other Of- 
fence done tg a Man's Perſon. A real Action is 
where Lands, or Tenements, Rents, ec. of Free- 
| hold are claim'd. Mix'd Actions relate bath to a 
Man's Perfon and any other Injury. Action Civil 
is for Recovery of a Sum of Money, or other Thing 
due to a Man. And Action penal aims at ſome 
Penalty in the Party ſued, as on Breach of a Sta- 
tute-Law, &c. | 
And Actions are further divided, into Actions of 
Debt, Actions upon the Caſe, of Slander, of Treſ- 
paſs, of Detinue, Waſte, &c. Action of Debt lies 
where 1 Sum of Money is due to a Man by 
reaſon of Accompt, Bargain, Contract, Obliga- 
tion, or other Specialty: Action upon the Caſe lies 
for Deceits in any Contracts, Bargains, Sales, os 


Lands, Cc. by 
Prejudice of ＋ 


tinue, Actions of Accompt, upon the Caſe (except 
for Slander) are to he commenc d within fix Years 


Trial by his Peers, wiz. Perſons of equal 
himſelf, and he is to be accuſed by two lawful 


Reverſion. Irn Fe 
are as follow : All ctions of Debt, Tr eſp De: 


after the Cauſe of Action, if the Plaintiff be of full | 
Age, Diſcovert,, Campos mentis, &. Actions of 
Treſpaſs for Aſſault, Battery, Cc. within four 
ears; and Actions upon the Caſe for ſcandalous 
Words within two Years. Stat. 21 Fac. I. c. 16. 


And the Death of the King ſhall not diſcontinue 


any Suit or Action; nor of the Party where there 
are two or more, to abate it. 1 E. 6. c. 7 & 8. 


W. z. E 1 WE Tt TITS ER. hs 
* The Law is ſo tender in reſpe& to Actions, that 
no Man is to be impriſon'd or condemn d, without 

ee with | 


Witneſſes; and if any Perſon commit wilful Per- 
jury, he (hall forfeit 20 J. be fer on the Pillory, 
ſuffer ſix Months Impriſonment, and be diſabled to 


be an Evidence. And ſuborning a Witneſs to give 


Teftimony in any Court of Record concerning any 
Lands, or Goods, Cc. incurs a Penalty of 40 J. 


and fix Months Imprifonment, Ce. Stat. 5 Eliz. 


c. 9. But the Law, in my Opinion, in this Caſe, has 


not 
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The Gentleman's, Lal. lf 

not a proportion'd Severity, to an Otfence 

nearly concerns. our Lives and Fort 9 7 I. 

would be very happy for many in the World. both 

in regard to their Poſſeſſions and Pe 12 if Per- 


jury were made a Degree of Felony, at leatt, 1. 


I take ir, is but adequate to the Crime. 

And all Trials at the Rm. and Sta 
Law, are to be tried by a Jury of 1 
ug. having 10 J. per Anmum, Freehold, or worth 

in 12 Corporations; and the Party to 
. rien cept againſt Perſons recurn'd on 
Ey call'd Challenge: where a Juror is of 
. — to the Plaintiff, his Maſter, has any Right 
to the Thing demanded, &c. the Sheriff who 
makes the Return is of the Plaintiff's Kindred, 
E 

Beſides theſe Advantages to Perſons in Trials, 

our Law has ſuch a Regard to the Liberty and 


Eaſe of the Subject, that when-ever a Man is ar- 
_ reſted for Debt, c. or even when there is an 


Execution out againſt him, he may by Habeas 
Corpus remove himſelf from his cloſe Confine- 
ment to the Fleer, or the King's Bench" Prin; 


| where he may enjoy the Liberty of the Rules, 


and in Term-time traverſe the whole Town by 
a Licence eaſily purchas'd, for the accommo- 
daring his Affairs; and be at no Time in danger, 
unleſs his Itch for unbounded Liberty prompts 
him to exceed the Rules out of Term, without 


Authority; when indeed on Oath made before a 


Judge of his being abroad, he is liable to Arreſt 
by ap Efcape-Warrant, and Commitment to the 
Common Gaol of the County where-ever taken, 
there to remain till he has ſatisfied his Debt. Stat. 


| 1 Anne, c. 6. For, Fruſtra feruntur yer niſi obe- 


dient ions. 


Thus 


Thus I have gone the ſeveral Particu- 
lars 1 intended in my IncroduRion ; and I hope 
the Variety contain'd in the ſame, will render it 
entirely ſatisfactory to all my Readers, particu- 
larly the Gentleman of Eftare ; and I take Leave to 
obſerve, that it is a conciſe introduction to our 
Common and Statute- Law, in the moſt uſeful Part, 
affecting Society in general, which will ſufficiently 
apologize for 1 Length: 1 now proceed to the 

Body of my Book, beginning with the Laws and 
Statutes relating to the King, . excluſive of the 
Crimes of Treaſon againſt the King's Perſon, which 


1 have ROE treated of. 


CHAP. 


The Gentleman's Law, 43 
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CHAP. L 


The Laws and Statutes relating th the Kin 62 
The Styles of our Engliſh Monarchs from 


the Crown, the earlieſt of Times 
memes of t Cons, Prerogetive Ry 


'T is a Maxim in our Law, Regem A 3 
quam mori , for on the Demiſe of the his 
Succeſſor is immediately proclaim'd, and the Title, 
Dignity, and Royal Authority has thereby per- 
ual Continuance. 

William the Conqueror, bore the Title of Wiliet- 
mos hos 4 nglorum ; His Son Wiliem Rufus, 
ſum'd the Se of Willielens Dei Gratia Rex 


Mewd, the ole Daughter and Heir of Hemy = 


the Firſt, wrote Matildis Imper ; Regi 
filia & Anglorum Domina, but King Stephen us'd 
the like pie as King Henry the Firſt. 

Henry the Second, omitted Dei Gretia, 


and made 


uſe of this Style, Henricus Rex — dur Nor- 
mania & Aquitanie, che. he having the Dutchy 


of Aquit ain and Earldom of Poitiers, in Right of 
Elam | his Wife, Ge. 


Richard the Firſt bore the ſame Title as his Fa- 
ther Henry the Second, and made no Addition to 
it, though he was King of Cyprus and Jeruſalem. 


x King | 


the , col of T1 Br 


w_ 
9 —ͤ — »„— — 
- —_ — — 


r 


ais, & 


fe 8 and afterwards ſtyled himſeif Hen- 


"$4." + 0 Or 


King Fobn uſed the like Style, with the Addition 
of Domina Hibernie, but all that he 


Ireland was 8 by his Father King Henry 


the Second. 
King Henry ee Third, towards th latter part of 
ES Dominus Hi- 


his Reign _ Rox 
4 noe 75 d out Dux Ne- 


* War 1 
* pled SimGlf in- Te 
ng Henry the Third. And fo.\gid 


=p ond all, And 
K bore e iche until 2 


LY 


e Blair the. Fir 


N 


13th * * his Reign, and then he ſtyled himſelf, 


Eawavdus Dei Gratia, Rex' Angliæ & Franciæ, 4 
Dominas Hiberniæ, leaving but Dux Aquitanie. 

King Richard the Second, and King Henry the 
Fourth, uſed the ſame Style that King Edward the 
Third did. And King Henry the Fifth alſo made 
Uk of it until the eighth Year of his Reign; and 
then he wrote himſelf, Rex Angliæ, Heres © Regent 
Frauciæ, & Dominus Hiberniæ. 

King _ the Sixth, wrote Henricus Dei Gratia 


Rex . lie & Franciæ '& Dominus Hiberniæ; this 


King being Crown'd at Paris King of France, he 
uſed | he 850 Styſe thirty - nine Years, until he was 
di of the Crown by King Edward the 


_ who after he had Reign*d about ten Years, 


Hay the Seth was reſtored to the Crown 


"Edward the Fourth, Richard the Third, and Hen- 
ry the Seventh, hkewiſe ſty led themſelves, Rex An- 

gliæ & Franciæ, & Dominus Hiberniæ. 

King Henry the Eighth uſed the ſame Style 
till the — Year of his Reign, he added 
Fidei Defenſur. in the 22d Year of his Reign, at 
the end ot his Style he added Supremum caput Eccle- 


ricus | 


—U— — 


The/Gentleman's Law: —4 
rins Cle — ; Francia & Ie 
berni Rex; ui 
2 8 
ſo did uten Mary in the beginning of her Reign; 
and after her "Marriage with King Philip, the . 
was the longeſt that ever was, viz. Philip and: 

, by the Grace of God, King and Queen of 
England, and Nunce, Naples, Teras and Ire: 
land, Difender of the Faith; Princes of Spain and 
Sicily, Archdykes of Auſtria, Dukes of A n 
gundy and Brabent, r. 

Queen Elizabeth ſtyled her felf Queen of England; 
France and ' Ireland, Defender of the Faith; &t. 
And King Fame, che Firſt added Scarland to it, he 


being King of — before his Acceſlion to ths 


Crown ol | 
King Cherles the Firft, Charles dne Second, 7 
rn William, bore the Style of 
King of Bug wed, Selen France and Ireland, De- 
Queen "Sp did the fame till the fixth Year of 
her Reign, and then on the Union of England with 
Scotland, ſhe trek upon her the Style ot Queen of 
— — Price and Ireland. And his preſent 
King Ge pe, in his Grants and Patents, 
_ 9 King of Gren Britain, France and 
Ireland, Dube of Brunſwick Lunenlurgb. Cc. on 
Account of his Heredicary Dominions in Germany. 
According to Hiſtory, King I the Eighth 
was the firſt to whom Majefty was attributed, (he 
had likewiſe confer'd on him Chriſt ianiſſimus, ron 
— — King.) Before that Time 
8 ins were called 3 — 
e. And — on Kin 's ſup 
of the Houſes engen 25 je” depos'd him 
of his Title; btie of his Crown alſo, Ks gov gave his 
Kingdom to hin that could catch ir. But in the 


35th 


chard the Firſt, to intimate that the King of Eng- 
Motto upon the Garter, Hons ſcit qui mal y penſe, 


narchical, and from the Beginning 


awful to appoint their Succeſlors aſter them. 


Lex Conflrintianis 7 Or, 


40 


25th Year of tllet Monarch's Reign, his Title was 


confirm'd by Parliament, which ſhews that the 
Styles of our Engliſh Monarchs from the. 
down to this Time, which have abuye illuſtrated, 
are not foreign 0 the Laws relating to the King, 
as the Legiſlative Power has ſometimes. dz 
and if it had nor, its, being a curidus piece of His 
ſtoty, would alone render ic acceptable. 

To this I (ball add, that the Dignity of the King 
of England is Imperial; and our Kings have plac d 
on their Heads an Imperial Crown, elevated wich 
Diamonds. King Edger wrote himſelf Imperator & 
Dowinus ; and King Atbelſt ane firſt reduc'd England 
to a Monarchy. The King's Motto, Dien & Men 
Droit. God and my Right, was firſt given by Ri- 


land holds his Empire of none but God. And the 


i. e. Shame be to bim that evil thinketh of is, was 
given by King Edward the Third, the Founder 
the Order of Knights of the Garter. - 

No King of England us d any Seal of Arms till 
the Reign of Ricbard the Eirſt; before that Time, 
the Seal was the King ſitting in a Chair of State 


on one ſide of the Sea), and' on Horſeback on the 


other Side: But Richard the Firſt ſeal'd with a Seal 
of two Lions, the Conqueror bearing that Arms; 
and King Fob» was the firſt that hare three Lions, 
in Right of Autan; and King Edward the Third 
quartered the Arms of France, which has been con- 
tinued down to this Time. Mag ates 
The State of the Kingdom of gland is Mo- 


tive by Right of Inheritance; but ſometimes our 
Kings, for political Reaſons have conferr'd their 
Principalities on whom they pleas d, eſteeming it 
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extraordinary Inſtance of this Nature 
omiaation and Appointment of Kin 
the Eighth, co whom the Parliament 

by his laft Will and Teſtament in 


BL 


2 


; 


22 on. Son 1. ** ſucceed him, 
ind he dying without is Daughter Mary, 
and for her Want of Iſſue, his Daughter Elizabeth 
to enjoy the Crown in Succeſſion; with Remain- 
ders to ſuch as the King by his Letters Patents, or 
laſt Will in Writing (hould appoint. Stat. 35 H. 8. 


1. 
* hh, his 


After the Death of King Henry the Ei 
Son Edwerd the Sixth, a Prince of excelling Ver- 
tue, was by the Perſwaſions of the Duke of Nor- 
thumberland, prevail'd mw to appoint the Lady 


Fane, 
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Crown, the Parliament made a 
upon Gusen Elizabeth's Death, the Crown of Eng- 


2 2 


50 Luοοοαον Or 


Fane, Daughter to” de Duke ef '-Saffolk, 


(who 


married King Henry's Siſter) a Proteſtant Lady of 
great Piety, by-his Letters Patent, to ſucceed him; 


and to ſer afide his two Siſters: But this Appoint- 
ment ſoon after the lamented Death of King Ed. 
ward, was vacated by Queen Mary; the Lady Fane 
beheaded, and the Proteſtant reform'd: Religion 
eclipſed during her Reign; but it reviv'd again, 
and receiv'd Perfection, by her Succeſſor the glo- 
rious Queen Elizabeth. 

By the Stat. x Eliz. ( which annex'd: all Juriſ- 


diction to the Crown) the Parliament acknowledg d 


the Queen to be right Heir to the Crown, and 
Pans to defend her and the Heirs of her Body 
that Eſtate: And by this Act the Limication of 
hi Crown contain'd in 35 H 8. is declared to 
ſtand and remain Law for ever; and all Clauſes of 
Statutes, and other Things heretofore — a- 
gainſt the ſame, to be void. 
And when King James the Firſt-came to the 
nition, that 


land, and all the Kingdoms, Dominions, and 
Rights belonging to the ſame, did by lawtul Birth- 


right and Succeſſion deſcend to King James. Stat. 


1 Jac. 1. . . 


Atter this I do not find hos the Parliament in- 


termeddled in Sertling the Succeſſion of the Crown, 


till the Abdication of King James the Second; (the 
Word Abdicate, according to the Lord Keeper 


Somers, in the Debates on that Subject, ſignifying 
an entire Renunciation and Relinquiſhing, fo as to 


have nothing further to do with a Thing, or ſuch 
Actions as are inconſiſtent with the holding of it; 
and not a meer Act of Deſertion, as the Lords 


would have ir in Oppoſition to the Commons, which 
bs * a | Temporary Quitting, and leaves the Party 


at 


31 
at. Liberty of returning again) when the immediate 
danger of Popery; made a Revolution abſolutely 
necellary, and the - Gentry and Nobility of the 
Kingdom, invited over the Prince of Orange to 
ee the Enjoyment of their Rights and 
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And the Statute 1. V. & M. runs, That where; 
as the Lords Spiritual and T and Com- 
mons aſſembled at Veſtminſter, lawfully, fully, and 
freely repreſenting all the Eſtates of the People of 
this Realm, did upon the 13th Day of February, 
in the Year of our Lord 1688. preſent unto their 
Majeſties, then called and known by the Name and 
Style of William and Mary, Prince and Princeſs of 
Orange, (the latter, eldeſt Daughter of King James the 
Second) a certain Declaration in Writing made by 
the ſaid Lords and Commons, in Words follow- 
mT - 1 


” Hereas the late King Fames the Second, 
' © by the Aſſiſtance ot divers evil Coun- 
© ſellors, Judges and Miniſters employed by him, 

did endeavour to ſubvert and extirpate the Pro- 
© teſtant Religion, and the Laws and Liberties of 
* this Kingdom; by afſuming and exerciſing a 
* Power of diſpenſing with, and ſuſpending of Laws, 
and the Execution of Laws, without the Conſent 
« of Parliament; by committing and proſecuting 
* divers worthy Prelates, for humbly petitioning 
* to be excus'd from concurring to the ſaid af- 
* ſum'd Power; By iſſuing and cauſing to be 
t executed, a Commiſſion under the Great Seal, 
* for erecting a Court call'd, The Court of Com- 
* miſſioners for Eccleſiaſtical Cauſes; By levying 
Money, for and to che Uſe of the Crown by Pre- 
* tence of Prerogative, for other Time, and in 
other Manner, than the ſame was granted by 
E 2 « Parliament ; 


Parliament; railing and ng a 
«© Army within Js Kingdom ws 4 822 
« without Conſent of Parliament, and 


«0nd Saber to Law ; — 
2 Proteſtants, pay. — 
22 Papiſts were both arm 


and employ d, contrary Ay By violating 
5 che Freelom of Election of Members to ſerve in 
« Parliament; By Proſecutions in the Court of 
* 22 Bench, for Matters and Cauſes cogni- 
in Parliament ; and by divers other 
4 arbitrary —4 illegal Courſes. 
And whereas of late Years, partial, corrupt and 
* anqualified Perſons have been returned and ſerv'd 
9 * on Juries | in Trials, and particularly divers Jurors 
in Trials for High Treaſon, which were not Free- 
„holders. And exceſſive Bail hath been requir'd 


2 of perſons committed in criminal Caſes, to elude 


the Benefit of the Laws made for the Liberty of 

* the Subjects. And exceſſi ve Fines have been im- 
* poſed. And illegal and cruel Puniſhmentsinflited. 

« And ſeveral Grants and Promiſes made of Fines 


* and Forfeitures before any Conviction or Judg- 


ment againſt the Perſons upon whom the ſame 
« were to be levied. All which are utterly and 
directly contrary to the known Laws, Statutes 


* and Freedom of this Realm. 


And whereas the ſaid late King James the Se- 
cond, having Abdicated the Government; and the 


Throne being thereby vacant ; his Higfnef che 


Prince of Orange, cauſed Letters to be writ to 
{© the Lords Spiritual and Temporal being Prote- 
« Rants; and other Letters to the ſeveral Coun- 
© ties, Cities, Boroughs, &c. for the Chuſing 
« ſuch Perſons to repreſent them in Parliament, in 


. order to ſuch Eſtabliſhment, as that their Re- 


© ſigion, 


Queen of England 


| © ſwear co 


„Will. Then the 
« farther ſay; Will you to che utmoſt of your 
. Power moments the Lane of Wark che: true Pro- 


Tho Gentleman s Kam. 
ligion, Laws, and Liberties, 
" „ re {AH 


upon he an entire — — he" Prince = 
Orange, they reſalved, That Wilewm and Mary, Prince 
and Princeſs of Or : de, nd he defeat Bing and 
rance and Ireland, for their Lives 
and the Life of the Survivor of them: And after their 
Deceaſes, the Crown and Royal Dignity to be to 
the Heirs of the Body of the ſaid Princeſs ; and for 
want of ſuch Iſſue to the Princeſs Anne of Deawerk, 
Siſter to the Queen, and the Heirs.of her Body, Or. 

By t FF. & M. c. 6. The Coronation Oath was 


— 0 be waht by the Kings of Baglond | 


Coronation Oath, 


Archbiſhop or Biſhop ſhall ſay to 15 
4 Will you folemnly promiſe and 
govern the People of this Kingdom of 
* England, and the Dominions thereunto belong 
« Ss according to the Seacutes in Parliament 
on, and the Laws and Cuſtoms of the 

« fame? To which the King Hy. 7 Sub 
« promuſe ſo to do. Then che Archbich op or Biſhop 
* thall ſay; Will you to your Pawer cauſe Law 
* and Juftice in Mercy, to be excruted in all your 
2 To which the King ſhall anſwer, 
or Biſhop thall 


TR. 


E 3 * kſſion 


-_ 


m iſe to db. After this the King-laying 


- 44 Lern oy Dy, 
e feſfjon-©of the Goſpel,” aud the Proteſtant Re- 
* „ form'd Religion eſtabliſhed by Law; and will 

you preſerve to the Biſhops and Clergy of this 

vm — and to the Churches cuchrnitted to their 

Charge, all ſuch Rights and! Privileges as by 
«. Law do or ſhall apperram unto them, or any 

of them? And the King ſhall ſuy, All this T pro 


his Hand 
© upon the Holy Gospels, alf ay; T Things 
4 which J have bert ove proviiſe ſexl;21 will 
„ and keep, So . God," peer 8 
<= the Bk. | 7 e een 
16 

By Stat. % &. M. 8572 I. 6. u e Lenka 
Commons Ed their Majeſties, and de- 
clared that of Right, and by the Laws of the 
Realm, they ought to be King and Queen of 1 
land, &c. And by 13 W. 3. c. 6. the Oath-of 
juration of the pretended Prince of Wales was en- 
joined to be taken by all Officers Civil and Mint. 
tary, Cc. 
in the 12th Feat of the Reign of William the 
Third, the Princeſs Sophia ( — 2 of Elizabeth, 
eldeſt Daughter to Nag Fs the Firſt) was . Y 
clared by the 8 abs next in Sueceſfion 
after his Majeſty! and the Princeſs: Ame of Den- 
mark, and their reſpeRive Iſſues, and that then the 
Crown, Cc. ſhall remain to the Princeſs Sopbia, 
and the Heirs of her Body being Proteſtants: But 
thoſe who ſhall come to the Poſſeſſion of the 
Crown, are to join in Communion with the Church 
of England; this Nation not to be obliged to Wat 
for De: ence of Dominions not belonging to the 
Crown ; that no Perſon born out of England, & c. 
of Engliſh Parents, ſhall be of che-Privy- 
Council, or Member of either Houſe of Parlia- 
ment, enjoy 20 Office or Place of Truſt; That 


no 


7. 


% 


hy by 2 Auguſtus, 


and Goods; the Offender to be put aut of the King' 8 
Protection, and to be nn the oy 


The Gentlemaits Law; $9 


no Pardon und the Great Seal be pleadable to 


an Impeachment by the Commons and that the 


Perſons” Hay inherit the Tom, are not to 
marry Fupiſis; nor go ounzrbthche Nominiohs ci 
G Britam or Ireland, vichrſut : the Conſent of 


Parliament: But this laſt Rimitation is ſince re- 


pealed. 

1 theſe Acts of Setiement, On the De- 
miſe of her: late Majeſty:#richouf-Iflue, and che 
Ne likewiſe dead, his preſent Na: 
* Son to the ſaid Princes 
Duke and EleQqr: of 


Brunſwick: b, came to. ther Poſſeſſion of 
the Throne of! his neeſtoes/ os 1 61 G08 

- F have nothing further co! obſerve, than that 
by the r. and 4 & 5 Anne, It was made High 
Treaſon to rp to--deprive the next in 
Succeſſion; and enacted, That if any Perſon (hall 
aliciouſy adviſedly, or directiy, by RR or 

— declare or affirm, That the King is 

lawful ing, or that the pretended Prince of Wake 
hath any Right to the Crown, or that any other 
Perſon hath a Right to it, otherwiſe than accord- 
ing to the Act of Settlement; or that the Kings 
and Queens of Exgland are not able by the Autho- 
rity of their Parliaments, to make Laws ſufficient 


to limit and bind the Crown, they ſhall be guilty 


of High Treaſon; and Preaching, Teaching, or ad- 
viſedly Speaking, Ce. is made a Præmunire. 
A Præmunire incurs the” Forfeiture .of Lands 


Pleaſure, 16 K. 2. . Fo 1 

In the 'Abſence of any King of England, occa- 
ſion d by an Expedition abroad, or otherwiſe, it 
was uſual formerly, to conſtieure a Vicegerent by 


Commiſſion under the Great Seal, giving him ſe- 


E 4 veral 


the Hom 


: Fi granted to expel the 
ws; | R. 2. a Tenth of the Clergy, 
. was likewiſe granted. 
King Edward the Third, cauſed his Houſhold to 
be certain in Allowance ; and in the Reign of Henry 
the Fourth, when the Revenue and Profics of the 


Henry the Fourth, a Duty of 
began : And before this 


In the third Year of the Reign of King Henry 
the Fifth, the Revenues of the Crown, confiſting of 

the great and petty Cuſtoms, Tonnage and Poun- 
dage, the Revenue of Wales, and Dutchy of Corn- 
wal, the Hanaper, Accompts of Sheriffs, Cc. a- 
mounted to 56,66 J. what was appropriated for 


38 Lex Conflit 


Maintenance of the King's Houſe I cannot find 

out; But in the 29th of Henry the Sixth, che Charge 
of the Houthold was reduc d to 12, 000 J. And 
doubtleſs the Revenues of the Cron were confi-' 
— increas'd: But the Management and good 

Economy of this Prince did not equal that of 
King Henry the Seventh, ' who/] in his Coffers at 
the Time of his Deceaſe 5,390;5001, but moſtly 
Foreign Coin, which was an immenſe Sum in thoſe 
early Times of Money. This Prince has been 
eſteem d one of our richeſt Enghih | Monarchs, and 
Henry the Third, the pooreſt? 

King Henry the Eighth in the Fourteerith Year of 
| his Reign exacted by way of Loan ten Pounds in 
the Hundred of all Lands, Jewels, Cc. according 
ro the utmoſt Values aſcerrain'd'i upon Oath : And 

in the Reign of Queen Elizabeth the Profits of the 
— beſides the Dutehy of Lancaſter, a- 
mounted to 1,88, 197 J. per Annum. And for the 
Houſhold was allow'd 40, co . the Privy · Purſe 
2000 J. 
ln the Reigns of King Tels and Charles the 
Firſt, little was done to increaſe the Revenue, be- 
ſides the Impoſition of Ship- Money, which by Sta- 
rute was declar'd unlawful and void; being rais d 
wichout the Conſent of Parliament. But in the 
Reign of King Charles the Second, the great Duty 
of Tonnage and Poundage was granted on Wines, 
Merchandizes, &. to his Majeſty for Life, &c. 
And an Act was made for a free and voluncary 

Preſent to his Majeſty; but it was thereby declar'd, 
That no Commiſſion or Aid of this Nature can be 
iſſued or levied but by the Authority of Parlia- 
ment, and that the Supply granted, ſhould not be | 
a Precedent for the future. v3 Car. 2. 


1 


Ehe-Genfienian's Lv. 
A Daty'ont Beer; Ale, Ge. was afſd gran 
Parliament! to King e he Second for Nie; 
which with the Tonnage a "ay „dave been 
nkewiſe granted and cntüud te“ t core 
Kings of Eiland during their Lived ; RE 
Duries of Cuttoms, Exciſe, &«. wth 'the Phofids 
ariſing fromthe Poll-Oft"&%. encreateti the 
Revenue in the Reign of Ning Ct rhe Ses 
to about two Min pe- Aon, Ecluſlvebfifce 
voluntary. Preſent,” which! WAS" 19" Meopffürable | 
Sum. HO Ul, 175, ene ee u 
The Revenue being {5 much aügwepted dn he 
Reſtoration,; and the Parſiament finding che 
Crown Ct exceedingly encreas d, for the Ho- 
nour of the King and Kingdom, they agreed to 
ſettle on his Majeſty a ' Yearly Revenue of 
1200, 0001. and accordingly with the King's: CG 
Tent, at the” Humble Requeſt" of the Lords: und 
Commons, there was eſtabliſh'd by Impoſts upon 
Goods imported and exported, on Liquors drank 
in E Kc. ſo much as was judg*d would 
bring up the former impair d Crown Manon) to 
the ſaid Sum: 
In the Reigns of King William, cn ths * 
Queen Anne, the Revenues of the Crown amobnt- 
ed to above five Millions, by the Addition of the 
four Shillings in the Pound Land-Tax, the Male 
Tax, Scl which was a prodigious Augmentation, 
and they are till encreaſing hy New Duties, al- 
- moſt annually impos'd'; which has brought them 
ar this Time to exceed fix" Millir's per nume 
nut the the Revenues were ſo flourithing in the 
Reigns of King William and Queen Anne, yet the 
Nation has been ſo involv'd in Debts by almoſt con- 
tinual Wars for thirty Tears paſt, that to thoſe 
Princes were allow d only 706.000]. per Annum, for 
| the ordinary Charge of the: Government, or Lit: 
== 
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the King, the Common Law ſhall > 


as if an Obligation be made to two 
| _—_—— the King ſhall have all the Duty, 
P 243. 

f a Man hold a Manor of the King to w 
an Office Nr poo having Iſſue two 
Daughters, eldeſt Daughter Husband, 
he — execute the Office ſolely, and before Mar · 
riage it (ball be committed to ſome ſufficient Dee 
puty. But the Dignity of the Crown of Exgland is 

deſcendible to the eldeſt Daughter immediately, and 

her Poſterity, for want of Heirs Male, and fo ic has 

been declar'd by Act of Parliament; and apree- 

able to this is the Poet on the Deſcent of Troy, 

Præterea ſceptrum Ilione quod geſſerat olim 
priam 


Maxima natarum 
By Statute 25 H. 8. c. 22. Regnum no# eff diviſi 
bile; and half Blood is no Impediment to the De- 
ſcent of Lands of the Crown ; for after the De- 
ceaſe of King Edward the Sixth, Queen Mary, and 
after her Queen Elizabeth, both which were of the 
half Blood, inherited not only the antient Lands 
belonging to the Crown, but alſo thoſe which King 

Edward held by Purchaſe. Co. Lit. 15, 165. 
But a Daughter of the whole Blood ſhall not 
inherit where there is a Son of the half Blood; 
for Example, If the King hath Iſſue a Son and a 
Daughter by one Venter, and a Son by another 
Venter, purchaſeth Lands and dieth; after- 
wards che <!4eſt Son enters and dies alſo, * 
| Ive, 


62 


x Confertutianis 7 Or 


Ile, the Daughter. ſhall not inherit theſe Lands, 
nor any other Fee: ſimple Lands of the Crown 
but the younger Ecother | ſhall have them. pl | 
Com. 245. 34 H. 85 
A Perfon coming to the Di gnity of King by 
Deſcent of the Part of His Mother, makes a Pur- 
chaſe ro him and his, Heirs, and dies without Iſſue, 
this Land ſhall deſcend to the Heir on the Part of 
the Mother; but in caſe of a Subject, the Heir on 
the Father's Side ſhall enjoy them. King Henry 
the Eighth purchas'd a conſiderable Eſtate in 
Lands to him and his Heirs; and his two Daugh- 
ters, the Lady Mary, and Lady Elizabeth, * 
them in Succeſſion, after the Death of King H, 
and King Edward, as I have already obſerv'd. 
The eldeſt Siſter of a King, as well as the eldeſt 
Daughter, ſball inherit all his. Fee ſimple Lands. 
And all the Lands and Poffcfſions whereof the 
| King is ſeis d in Fure Corone, (hall ſecundum jus 
Coronæ, attend upon and follow the Crown; fo 
that to whomfoever the Crown deſcends, thoſe 
Lands and Poſſeſſions deſcend alſo. And if the 
Right Heir of the Crown be attainted of Treaſon, 
yet ſhall the Crown deſcend to him, and eo inſt ante, 
wiehout any other Reverſal, the Actainder is utterly 
avoided, which was the Caſe of King Henry the 
Seventh. Pl. Com. 247. Co. Lit. 15, 16. 

If the King by his Letters Patents giveth Lands, 
or Tenements, tb a Man and his Heirs Males, the 
Grant is void; for Sir Edward Coke in his Commen- 
taries on Littleton tells us, in this Caſe there can be 
no ſuch Inheritance of Lands as the King intended 

to grant; but the King as a Reward for Service 
done may grant Arms, Cc. to a Man and his 
Heirs Male, and they ſhall deſcend accordingly. 
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And ſometimes Eftates are limited to Dignities 
as well as Perſons, and the Deſcent (hall be lawful ; 
As the Dutchy of Lancaſter was intailed to King 
Edward the Fourth, and his Heirs, Kings of Eng- 
land. And King Henry the Sixth did by his Letters 
Patents grant, Fobanni filio Fobannis Talbot quod 
ipſe & beredes ſui Domini Manerii de Kingſton Liſle 
in Comitatu- Berks ex nunc Domini. & Barones de 
Liſle Nobiles & Proceres regni babeantur, teneantur, 
& reputentur, c. And by this he had a Fee- 
ſimple qualified in the Dignity. Co. Lit. 27. | 
If a Man give Lands to the King by Deed in- 
roll'd, a Fee-ſimple doth paſs without the Words, 
Heirs or Succeſſors, becauſe in judgment of Law 
the King never dies; Contra of a Common Perſon, 
it will be only an Eſtate for Life. Pl. Com. Lord 
Berkeley s CaſmGGSQ. RES | 
King Henry the Third gave a Manor to Edmond 
Earl of Cornwall, and the Heirs of his Body, 
ſaving the Poſſibility of Reverter, and died. The 
Earl before the Statute of V 2. c. 1. De donis Con- 
ditionalibus, by Deed, gave the ſaid Manor to ano- 
ther in Fee with Warranty, in Exchange for another 
Manor; and after the ſaid Statute in the Twenty- 
eighth Year of Edward the Firſt, died ſeiſed with- 
out Iſſue, leaving Aſſets in Fee-fimple : Which 
Warranty and Aſſets deſcended upon King Edward 
the Firſt, as Couſin Germain ard Heir of the 
ſaid Earl, viz. Son and Heir of King Henry the 
Third, Brother of Richard Earl of Cornwall, la- 
ther of the ſaid Edmond. And it was adjudg'd, 
That the King as Heir to the (aid Earl Edmond, 
was by the ſaid Warranty and Aſſets barred of the 
Poſſibility of the Reverter; but the King ſhould 
not be barred without Aſſets, as a Subject ſhould 
be. Co. Lit. 370. Pe 
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or Seal of the Exchequer, 


two, or three Lives; but they are not to be made 


64 Lex Canſtuutiam : Or, 
if the King give Lands with Clanſe of an ex- 
preſs Warranty, yet the Patentee, c. ſhall not 


recover in Value agai —— without ſpecial 
Words, that the King ſhall yi 


Lands in Value 
upon Eviction, &c. And nevertheleſs in that Caſe 
he ſhall have Aid of the King by the general Pur- 


view of the Law; and it is for the King's Honour 


to maintain the Eftate he has granted : Bur if the 
King exchange Lands with another, he is bound to 
Warranty, and to yield in Value. Hil. 6 Ed. 1. 
Brewſe's Caſe. Os 

Leaſes made by the King under the Great Seal, 
Parcel of the Durchy 
of Cornwall, ſhall be good in Law, if ſuch Leaſes 
ES or Thirty-one Years, or 

ſome Term of Years determinable upon one, 


diſpuniſhable of Waſte ; and the antient Rent ſhall 
be referv'd, or fo much as hath been paid for the 
greateſt Part of twenty Years before the making 
of fuch Leafes : And where no Rent has been re- 


ſerved, there ſhall be a Reſervation not under the 


fourth Part of the clear Yearly Value. 13 Car. 2. 


__ 


5 e 
Ans King may likewiſe make Leaſes under the 
Seals of the Dutchy of Lancaſter, &c. to take 
Effect in Poſſeſſion, or by way of future Intereſt 
for one, two, or three Lives, or ſome certain Term 
of Years, not exceeding three Lives, or fifry Years, 
from the Date of ſuch Grant; and King Charles 


the Second was enabled by Parliament, under the 


Great Seal, or the Seal of the County Palatine of - 
Lancaſter, to grant Letters Patents of divers Fee- 


farm Rents, and other Rents due to the Crown, 


to ſuch as would purchaſe, and Truſtees were ap- 


22 6. 
* 2 . The 


pointed for the Sale of them. Stat. 22 Car. 2. 


ce ease Lata: 
The King makes a Leaſe to a Perſon of 
for Years, reſi a Rent, and the Lilſee i 
ſeſs d of © a Term 4 
Hg Rent be behind, he may 
Lands; and of whomſoever any Lands 
holden in ſuch a Cafe, the fame is liable to 
m_ being — the actual Poſſeſſion * the 
Tenant. Co 4. P. 119. King ma 
likewiſe diſtrain — * Highway. Co. 4 
ard, 1317. bo. £55 
l When the Right of the King and the Subject 
concur, the King's Right ſhall be preſerr d. Dame 
Hale s Cafe. All the Lands and Tenements in 
England are holden either mediately or immediate- 
ly of the King, and therefore he is called, Lord 
Paramount, s ſummus dominus ſupra ———— 
And he is, by his Prerogative, Ultimus Heres 
Regni—— where no Heir appears, that Families 
are extinct; for all Eſtates for want of Heirs, or 
by Forfeiture, revert or eſcheat to the King. 
And the King ſhall have the Cuſtody of the 
perſons and Lands of Ideots, and Lunaticks, 
providing them Neceſſaries, and preſerving the 
Eſtates for the next Heirs. Co. Iaſt. 2 part, for. 
Stat. 17 Ed. 2. c. 9. 
And there is no Interregnum in England, for if 
the Crown deſcend to the Right Heir, he is Rex 
before Coronation, as there muit be always a King 


nl. 


22% 


be 
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F 


in whoſe Name Laws are to be maintain'd and 


executed; and the Coronation is only a Solemnity 
of Honour, next to taking of the uſual Oath. 
Hill. 1 Fac. The Cafe of Watſon and Clerk. 
The King can do no Wrong, becauſe he has 
committed all his Powers Judicial to divers Courts, 
ſome in one Court, and ſome in another; and all 
Matters of Judicarure, and Proceedings in Law, 

are dilributed to the Courts of Jultice, and 2 
F 
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66 | 
King doth jodge by h Ad regularly 
no Man | is to be arach's 1 his yt but by ro- 
ceſs at Law. Co. Inſt. 2 part, 187. 
The King's Juſtices on their taking their Places, 
are to take an Oath to ſerve the King, warn hi ; 
Damage, do Juſtice, take no Bribe, give no Coun- 
ſel wt they are Parties, maintain no Suit, nor 
deny Right (though by Command from the King) 
to procure the Ki Profit, and to be anſwerable 
to the King in Body, 3 &c. By 
Stat. 18 Ed. 3. c. 1. | 
And the Statute 20 Ed. 3. en) joins, That the 
King*s Juſtices ſhall do Ri to all without 
Reſet of Perſons, notwic ing the King's 
Letters to the contrary ; and if any ſuch 


| Thing happen, they are to acquaint the Council 
_ it: They ſhall take no Fee but of the King, 


The King in Judgment of Law i is preſent in all | 
his Courts, to miniſter Juſtice by his Judges to all 
his Subjects, according to his Kingly Office. By 
the Great Charter the King is preſum'd to fit in 
Court, and to ſay Nulli vendemus, nulli negabimus, 

vel differemus juſtitiam vel redum. And therefore 
every Subject, for Injury done him in bonis, terris 
vel perſona, by any other Subject, may have his 
Remedy by Courſe of the Law, and have juſtice 
done him freely without Denial, &c. Co. Inf. 
2 hom. 549, 269, 39, &c. 

The King s Power of redreſſing Injuries not only 
extends to his own Dcminions, but likewiſe to 
thoſe belonging to a Foreigp State; for where 
Judgment being paſs'd againſt a Perſon, he flies to 

another Country, there may iſſue forth a Commil- 

4 of Entreaty to the Judges in that Place where | 
Detendant is reſident, and the Judge to whom 

vhe (aid Commiſſton i is directed, is ro award Exe- 


cution 
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cution according to the Laws of Nations. Ad- 
judg'd 5 Fae. 1. in B. R. Wiers Caſe, And if a 

„or Perſon of any other Nation, buys 
Goods of -a Merchant of London, and having 
given a Note under his Hand for the Payment of 
the ſame, then flies into Holland for Protection, 
the Vendor upon Proof of the Sale and Delivery 
of the Goods before the Lord Mayor of London, 
ſhall have a Certificate from the ſaid Lord Mayor, 
under his Seal of Office, and the Government of 
Holland ſhall cauſe a legal Proceſs to iflue againſt 
the Party. l 
But where a Man's Life is concern d, the De- 
terminations of Foreign judges are not to be exe- 
cuted ; becauſe the Offender is to be brought to a 
legal Trial by producing Witneſſes Face to Face. 
In this Caſe a Foreign Prince ought to deliver up 
the Natural Subje& to his Natural Lord, unleſs he 
be unjuftly purſu'd. And no Inhabitant of Eng- 
land ought to wave the Juſtice of his own Sove- 
reign, and fly into the Territory of another, but 
ought to ſeek it at Home, except it be where the 
Defendant becomes Fugitive; if he does, he ſhall 
be put out of the Protection of the King, and for- 
feit his Lands, Goods, and Chattels, & c. Roll. 
Abr. fol. 176. „„ 

An Alien born under the Obedience of a Fo. 
reign Prince, out of the Allegiance of the King of 
England, cannot proſecute any real or perſonal 
Action here for or concerning Lands or Tenements : 
- And if an Alien make a Purchaſe to him and his 
Heirs, the King upon Office found, ſhall have the 
Lands after his Deceaſe by Prerogative; for he 
can have no Heir to inherit, ſo that the Law caſts 
the Freehold and Inheritance upon the King. 
Dyer 283. OE 


F 2 But 


of War, tho' in the Dominions 


68 Lex Conftientianis'> Ox, 
But Aliens, by the Laws of Nations, may purchaſe 
in Fee or otherwiſe, a Houſe or Warehouſe for Ac- 
commodation, as a Merchant-Stxanger , where 
their Prince or State is in Amity ; and may retain 
the ſame, this being abſolutely necefſary for the 
promoting of Commerce; but the Law ſecures 
them nothing but a Habitation to trade and trat 
fick in as Merchants. Children born within any 
of the Places poſſeſs d by the — 7 Army in Time 
of a Prince of the 
utmoſt Diſtance, are eſteem'd by the Law to be 
within his Majeſty's Protection, if they are barn of 

Parents Subjeas. 5 Eliz. Dyer 224. 

I) be King's being in Court, in Judgment of the 
Law (as before is obferv*d) to adminiſter Juſtice to 
his People, and his Royal Prerogative, render him 
ſo much a Superior, that the High Court of Par- 
liament, nor any other Court of Judicature, can 
pronounce Judgment upon him for any Thing tranſ- 
ated: This was the Opinion of a very Great 
Man in the Caſe of King Richard the Second; but 
it appears by the Parliament-Rolls, that the Lords 
proceeded againſt Richard, and adjudg'd him to 
perpetual Impriſonment; tho? having at the ſame 
Time a Regard to the Preſervation of his Life ; and 

the ſeveral Steps taken in this Affair, tho? t 
were very bad, yet they were very different from 
the unprecedented Proceedings of the High Court 
ot Juſtice againit the Royal Martyr King Charles 

the Firſt, Co. Inſt. 2 part, 635, Ge. 
And no Man can declare againſt the King, but 
he muſt ſue by way of Petition, Plowd. 241. There 
(hall be no Coſts nor Damages awarded to the 
Defendanr, when any Action is ſued to the King's 
uſe. 24 H. 8. And if any one challenge a Juror 
for the King, he ſhall forthwith aſſign the Cauſe, 
which (hall be preſently tried. 33 Ed. x. 


By 
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. By the Common Law the King had for his Debe 

Execution of the Body, Lands, .and Goods of th 
Debtor. But by Stat. 9 H. 3. If the Goods and 
Chattels of the King's Debtor be * and 
— can N appear Dar Sheri Weng 
e ma he King's then not the 
Sheriff to extend the Lands and Tenements of the 
Debtor, or of his Heir or Purchaſer, &c. 2 part, 
Ca. ifs. 1: . -.-.:.. 1 ; 
The Statute 9 H. 3. enacts, That where the King's 
Debtor dies, the King ſhall be ſery'd before the 
Executor. And by the 3 Ed. 1. if a Sheriff having 
receiv'd the King's Debt, upon his next Account 
do not diſcharge the Debtarx thereof, he ſhall be 
liable to a Forfeiture of treble Value, and a Fine 
at the Pleaſure of the King. | 
All the Lands, Tenements, -and Hereditaments, 
which any Accountant of the Crown hath while 
he remains accountable, (ball be liable for the 
Payment of his Debts, and be pur in Execution in 
like Manner as if ſuch Accountant had ſtood bound 
by Writing obligatory: And in fix Months after the 
Account paſs'd, the ſame are to be fold to anſwer 
the Ballance in Arrear : But this not to extend to 
Charge any Accountant, whoſe yearly Receipt ex- 

ceeds not 300 J. Stat. 13 Eliz. cap. 4. 

And by 27 Elix. the Accountant s Lands may be 
ſold as well after his Death as in his Life; and as 
well where the Account is made, and the Debt 
- known within eight Years after his Deceaſe, as 
where the Account is made, and the Debt known, 
in- his Life-time : But after the Accountant's Death 
and before the Lands are fold, a Writ ſhall iſſue 
out for the Heir to ſhew Cauſe why the Lands, 
e. ſhould not be fold; whereupon if the Heir 
do not prove unto the Court, That the Execurors 
or Adminiſtrators of the Accountant have fuffi- 
Fs cient, 


 » 
cient, then the Lands ſhall be fold, r. But the 
Heirs Lands are not to be ſold during his Mino- 
rity ; and if the Accountant or Debtor had _ 
tus eff in his Life. time, it ſhall diſcharge the Hei 


And the Heirs Sale Bona Fide, upon good Con- 
ſideration, before the Writ awarded, ſhall be good 
to a Perſon not conſenting to defraud the Crown, 
Cc. But if Goods of the King be fold by any 
Perſon in Fair or Marker, it (hall not bind the 
King, as it does another Perſon. And if the Kin 
Goods be pawn'd by a Stranger, the Contract f 
Payment of the Money, ſhall not be binding to 
the King. Mich. 3 H 6. 
If the King's Goods be wreck'd, and caſt upon 
Ground, where a Subject hath Wreck of the Sea, 
who ſeiſeth the ſame, the King may make his Proof 
at any Time when he will, and is not confin'd to a 
Year and a Day, as the Subject is. Co. Inf. 
part 2, 168. | 5 - 
In antient Time, Wreck of the Sea, and other 
Caſualties, as Treaſure-Trove in Land, Strays, and 
the like, were Primi inventoris quaſi totius Pepuli, 
ſed poſtea ad regem tranſlata fuerunt, quia non mode 
totius populi, ſed Reipublice etiam caput eſt. But if 
Treaſure be found in the Sea, the Finder ſhall have 
it at this Day. Brad. lib. 3. fo. 120. Britton 7, 
Goods any Chattels of Pirates belong to the 
King by his Prerogative. Part Co. Inſt. 136. 
Veins of Gold and Silver in * Grounds 5 Sab. 
jects, belong to the King by his . N for 
they are Royal Mines; but baſe Metals, as Tin, 
Lead, Copper, &c. are not the King's, but the 
Property of the Subject enjoying the Lands. Bract. 
fab, 2. fo 2222 Rota ee 


% 
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And by a late Statute, all Perfons having Mines 
within the Kingdom of England or Wales, wherein 
any Ore is, or ſhall be diſcover d, or wrought, 
in which there is Copper, Tin, Iron, or Lead, ſuch 
| Perſons may enjoy the fame Mine or Mines, or 
Ore, and dig and work the ſame, notwithſtanding 
they ſhall be claĩmꝰd to be a Royal Mine or Mines; 
but the Crown is to have the Ore, paying ſuch aud 
ſuch Rates per Tun, as are aſcertain'd by the Sta- 
tute. See 7 V. & M. c. 6. 3 
The Gus * of the King is ſo very extenſive, 
and excellently contriv d, that we find that to be Law 
almoſt in every Caſe of the King, which is Law in 
no Caſe of the Subject; and yet all the Liberties 
of the Subject are inviolably preſerv'd and main- 
tain'd. For tho? the Common Law allows fo large 
a Prerogative to the Prince, it has a tender Re- 
gard not to injure others thereby. 
The King's Prerogative is Part of the Law of 
England. 2 Part Co. Inſt. 496. And it is 
ſumm'd up in the following Particulars, viz. The 
King alone without adviſing with his Parlia- 
ment may declare War, make Peace, fend and 
receive Ambaſſadors, make Leagues and Treaties 
with any Foreign States, give "Commiſſions for Le- 
vying Men and Arms by Sea and Land, or for 
preſſing Men, it need require, diſpoſing of all 
Magazines, Ammunition, Caftles, Fortreſſes, Ports, 
Havens, Ships of War, and publick Moneys, ap- 
point the Metal, Weight, and Purity thereof. 
By his Frerogative he may of his mere Will and 
Pleaſure convene, adjourn, prorogue, remove, and 
diſſolve Parliaments, may to any Bill paſs'd by 
both Houſes of Parliament, refuſe to give his 
Aſſent, without aſſigning a Reaſon : May, at his 
Pleaſure, increaſe the Number of the Members of 
both Houſes, by creating more Barons, and be- 
F4 ſtowing 


7 ß Luar gain On, 
ſtowing Privileges upon any other Towns to ſend 
Burgeſſes to Parliament ; but this Part of the Fre- 
rogative ſeems to be given up by our late Kings. 

He hath alone the Choice and Nomination of all 

Commanders, and other Officers at Land and Sea, 
the Nomination of all Magiſtrates, Counſellors, 
and Officers of State; of all -Bilhqps, and aher 
High Dignities in the Church; the beſtowiog of 
all Honours, both of higher and lower Nobility af 
England; the Power of determining Rewards and 
Puniſhments either by Pardoning 'the' Offence, or 
remitting the Puniſhment. By his Letters Patent 
may erect new Uniyerſities, Boroughs, Colleges, 
Hoſpitals, Schools, Fairs, Markets, Foreſts, Chaſes, 
Ce. And hath Power to grant Letters of Marque 


or Repriſal, cafe Conducts, c. 

The King by his Prerogative may ſue in what 
Court he pleaſe, and diſtrain where he will; Debts 
to the King are to be firſt paid; and until his 
Debt be ſatisſied, he may protect the Debtor from 
the Arreſt of others; and the King's Debtor hath 

a Prerogative Remedy againſt all others. No Sale 
of the King's Goods will take away his Property, 
if he hath been defrauded of them ; no Occupan- 
cy ſhall be good againſt the King, nor ſhall any 

Entry prejudice his Right. Where the King is 
Party, his Officers by Vertue of a Proceſs at Law, 
may enter, and juſtify the Breaking. open of any 


Man's Houſe where Entrance is denied; and a Spi- 


ritual Living is not full againſt the King by Inſtitu- 
tion 3 Induction. * | 
The King hath not only the Patronage of Biſhop- 
ricks, and the ſupreme Right of Patronage over 
all Eccleſiaſtical Benefices in Exgland; fo that if 
the Patron do not preſent, nor the Ordinary, &. in 
Time, the Right of Preſencation comes to him, 
but alſo may unite, ſeparate, enlarge or contract 
the Limits of any old Biſhoprick, erect new Biſnop- 
* A * 
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ricks, &c. And the Convocation is to be aſſembled 
28 King's Writ, where, with the Advice of the 

ynad, Canons, Ordinances, and Conſtitutions re- 
— to the Church are made and paſs d. 25 H. 8. 

The King is not bound by any Acts of Parlia- 
ment, unleſs they concern the > rw Wealth, 
or he is ſpecially named : And he hath Power to 
diſpenſe with ſome. As of Parſiament, and Penal 
—_—_— by Nen Obſt ante, where himſelf is only 

Jo Pardpn a Man condemn'd by Law, 
— in . Murder. To moderate the 

Rigour of ms, according to Equity and 
Conſcience; to nt Special Privileges and Char- 
ters to any Subjects. And the Law does attribute 
to the King divers Excellencies; as that no Imper- 
fection ſhall be found in the King, no Error, no 
as, no 2 no Infamy, no Corrup- 
tion of onage or Minority, &c. And 
fans to wit inion of King Charles the Firft, 
the King's Prerogative js to detend the People? 5 
Liberties, and the People's Liberties to ſtrengthen 
the King's Prerogative. 

Theſe are the Particulars of the Royal Prero- 
gative of the Kings of England; and the Queen 
Conſort is not without a certain Prerogative or 
Privilege beyond other Women; for tho' the be a 
Feme Covert, ſhe may purchaſe Lands in Fee- 
ſimple, make Leaſes and Grants in her own Name 
without the King (and if ſhe be an Alien, without 
any Act of Parliament for Naturalization ) ſhe 
hath Power to contract as a Feme Sole, to ſue, 
make Deeds of Gift, and receive by Gift from her 
Husband, which no other Feme Covert may do. 
Sne may preſent to a Benefice ; and ſhe may not 
be impleaded till perition'd. 

Beſides theſe Rights and Privileges liar to 
our Princes, and the tender Concern of the Law, 
in * it J reaſon to conſpire the Death of the 

King, 


 mention'd in the Warrant, and t 


the Grandeur of his Majeſty 


74 Ter Conflitutionie: Or, 
King, Queen, or Prince, e. as I have already ob- 


ſerv d; there is ſo precious a Regard to be had to 


the Perſon. of the King, that on any Indiſpoſition, 
no Phyſick ought to be adminiſtred to him without 
Warrant ſign d by the Advice of his Council; no 
other Phyſicians to be . 444 ſuch as are 
are to prepare 
all Things with their own Hands. Co. Inf. 4 part, 
251. 5 
1 ſhall conclude this Head of my Treatiſe with 
in the Houſe of 
Lords, and the Manner of Seating the Nobility of 
the Kingdom round about him, as ſettled by Sta- 
tute 31 H.8. which is a Curioſity not to be omitted. 


And firſt the King in his Royal Robes, is plac'd at 


the upper End of the Room, in a Chair of Stare 
elevated with three or four Steps, and a Canopy 
of State over his Head. On the King's Right Hand 
is a Seat for the Prince of PVales, and on the Left 
Hand a Seat for the Duke of Tork. = 

On the Right Hand of the King and next to 


the Wall, are plac'd on a Form, the Archbiſhop of 


Canterbury, Archbiſhop of York, Biſhop of London, 
Biſhop of Durbam, Biſhop of Vincbeſter, and next 
to them all the other Biſhops according to their 
Seniority. On the King's Left Hand, upon Forms, 
ſit the Lord Chancellor, Lord Treaſurer, Preſident 
of the Council, and Lord Privy Seal; if they are 
— above all Dukes, except thoſe of the Royal 
Family. " - 

| The Great Chamberlain, the Conftable, the 
Marſhal, the Lord Admiral, the Lord Steward, the 
King's Chamberlain, to be plac'd after the Lord 
Privy Seal, above all other Peers of the ſame 
Eſtates or Degrees; the Dukes, Marqueſſes, and 
Earls, not having any Offices, are plac'd next them, 


on the Left Hand- ſide, according to their Crea- 
tions. 


tions. And in the firſt Form acroſs the Houſe, 
below the Wool-facks fit the Viſcounts, and upon 
363 of = han ng's Chief Se- 
Degree of a Haron, is to be 
— aff — 


Barons. 

The .Lord. Chancellor, of late Times, . either 
ſtands behitid the Cloth of Statę, or fits on the 
firſt-Wool-ſack before the Chair State, his Great 
Seal and Mace by im. And upon other Wool- 
ſacks ſit the Judges, the King's Council at Law, and 
the Maſters of Chancery ; ; who not being Barons, 
_ ſit there to give their Advice when it is re- 

uir'd 
. The Clerk of the Crown, and Clerk of the 


Parliament fic on a Form behind a Table. With 


out the Bar fits the King's firft Gentleman Uſher, 
called the Black Rod ; who has under him a Gen- 
tleman Uſher that waits at the Door within, a 
Cryer without, and a Serjeant at Arms, 

When the King is preſent with the Crown on 
his Head, none of the Lords are cover'd. All his 
People at other Times kneel to him on their firſt 
Addreſſes; and he is always ferv'd upon the Knee. 
So that we may ſay with the learned Bracton, 


Rex eft vicarius & miniſter Dei in terra, omnis 
quidem ſub eo, & ipſe ſub nullo nifi tantum ſub Deo. 
: Brad. * 1. c. 8. 
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CHAP. IL 


Of the Lews relating to the Nobility 


land; the Derzuation of 

their "Meeting; in DRESS . of 
. Statutes ; Judicaure of the Houſe of Lordi; 
Trial. of Peers, Privileges, &c. 


LL the Degrees of Nobility and Honour 
are derived from the a bat; as the Fountain 


E Honour; but according to Juvenal. 


A XVobilitas ſol eſt atque unica virtus, 
The King's eldeſt Son is born Duke of Cornwal 


2 he is created Prince of Wales ; and to 


diſtinguiſh him, in the middle of the Arch of his 
Coroner, are a Ball and Croſs like unto the Royal 
Diadem; From the Day of his Birth he is ſtyled 


Prince of Wales, a Title originally given by Edward 


the Firſt: And all his Ticles are Prince of Wales, 
Duke of Cornwel, and Earl of Cheſter. 

I he firſt Duke we had in England, was Edward 
the Black Prince, (fo fam'd in our Engliſh Hiſto- 
ries for Heroick Aut ions) who was 4 a Duke 
in the 11th Year of King Edward the Third. Robert 
de Vere, Earl of Oxford, created Marqueſs of Dub- 
lin in Ireland, Anno 8th of Richard the Second, 
was the firſt Marqueſs: Hugh Lupus was made He- 


- _ redicary Earl of Cheſter, by William the Conqueror. 


Fobn Beaumont, made Lord Viſcount Beaumont, by 
King Henry the Sixth, in the x8th Year of his 
Reign, 
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Reign, was the firſt Viſcount. And Jam Bean- 
champ of Holt, was the firſt Baron created in Eng- 
land, made the 11th of Richard the Second. 

In ancient Records, the Word Baron included 
all the Nobility of England, becauſe regularly, all 
Noblemen were Barons, though they had a higher 
Dignity ; and therefore the Charter of King Ed- 
ward the Firſt, which is an Expoſition of what re- 
lates to Barons in Magne Charta, concludes, Tefti- 
bus Archiepiſcopis, Epiſcopis, Baronibus, &. And 
the great Council of the Nobility, when they con- 

ſiſted of, beſides Earls and Barons, Dukes, Mar- 
queſſes, &c. were all comprehended under the 
Name De la Councell de Baronage. Glamv. c. 4. | 

But a Baron, holding Land of the King to him 
and his Heirs, per ſervitium Baronie, is no Lord of 

Parliament, until he be called by Writ to the Par- 
 liament. Theſe Barons have given them two En- 
ſigns to remind them of their Duties, firft a long 
| Robe of Scarlet, in reſpett whereof they are ac- 

counted in Law De Magno Concilio Regis; and ſe- 
condly, they are girt with a Sword, that they 
ſhould ever be ready to defend their King and 
Country. Co. Inff. 2 Part, 5. | 

For the Derivation of our Nobility; a Duke, 
in Latin, Dux, a ducendo, ſignifies the Leader of an 

Army; our Noblemen being anciently either Ge- 
nerals of Armies, or Governors of Provinces, &c. 
they are created by Patent, and formerly the Ho- 
nour was granted for Life only, but fince made 
| Hereditary. In ancient Times they were inſtituted 

by Cincture of Sword, Mantle of State, Impoſi- 

tion of a Cap, Coronet of Gold on the Head, a 
Verge of Gold in their Hands. Their Mantles are 
guarded with four Guards, and their Coronets 
have only Leaves without Pearls. A Duke out of 
the King's Preſence may have a Cloth of _ 

and 
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ſo may his Dutcheſs, and her Train born up by 
a Baroneſs. 
A Marqueſs, Marchio, had his Denomination of 
Honour from the Government of Marches : He is 
created by Patent (and anciently by Cin&ure of 
Sword, Mantle of State, Cc.) His Mantle i is double 
Ermin, three Doublings and an half; his Coronet 
hath Pearls and Strawberry. leaves intermix d. A 
Marqueſs and Earl may have likewiſe a Cloth of 
State, but different from that of a Duke; and a 
Marchioneſs, and a Counteſs may have their Trains 
born up, the former by a Knight's Wife, and the 

latter by the Wife of an Equire. 

An Earl, Comes, was heretofore correlative with 
Comitatus ; and anciently there was no Comes or 
Earl but had a County or Shire for his Earldom, 
but of late the Number of Earls very much encrea- 
| ſing, ſeveral of them have choſen for their Titles, 
ſome eminent part of a County, conſiderable 
Town, Village, or their own Seats, & c. Then be- 
ſides theſe local Earls, there are ſome Perſonal, and 
others Nominal ; as the Earl Marſhal of England 
is Perſonal, and Honorary, and the Earl Rivers, 
Cadogan, Stanhope, Ge. who derive their Titles from 
their Families, are Nominal. An Earl's Mantle 
has three Doublings of Ermin, and his Coronet 
hath the Pearls raiſed upon Points and Leaves be- 
tween. 

Viſcounts, Vicecomes, from their being former- 
ly Governors of Counties, are made by Patent as 
an Earl: Their Mantles have two Doublings and 
an half of plain white Fur; Coronets only pearPd 
with a row of Pearls, without certain Number, 
cloſe to the Chaplet. Viſcounts are ſty led by the 
King, Conſanguines noſtri; and thoſe which in an- 
cient Times were created Counts, or Earls, were 
of the Blood Royal; for which Reaſon our Britiſh 
* Dlonarchs 
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Monarchs to this Day, call them in all publick 
Writings, our moſt dear Couſin: They likewiſe 
originally did, and ſtill may, uſe the Style of Nos. 
Baron is, Vir Notabilis C principalis : And the 
chief Burgeſſes of London were in former Times 
Barons. The Earl Palatines, and Marches of Eng- 
land, and Earls of Ghefer, had anciently their Ba- 
rons under them; but no Barons but thoſe as hold 
immediately of the King, are Peers of the Realm. 
A Baron has two Guards or Doublings on his 
MN and his Coronet hath fix Pearls upon the 
G | 
When a Lord is newly created during the Sitting of 
the Parliament, he is introduced into the Houſe of 
Peers, by two Lords of the ſame Form, in their Robes, 
Garter King at Arms going before, and his Lord- 
ſhip is to preſent his Writ of Summons to the Lord 
Chancellor ; which being read, he is conducted to 
his Place. Lords by Diſcent are introduced with 
the ſame Ceremony, the preſenting of the Writ ex- 
cepted. | 
he younger Sons of the Royal Family, are 
created Dukes or Earls of what Places the King 
pleaſes : The Daughters are ſtyled Princefles ; and 
ro all the King's Children belongs the Title of 
Royal 1 I 
The eldeſt Sons of a Duke are ſtyled Mar- 
queſſes, and the younger, Lords; A Marqueſs's 
eldeſt Son bears the Title of an Earl, and the 
younger Sons Lords; and an Earls eldeſt Son ſhall 
de ſtyled his Lordſhip, and all his Daughters be 
Ladies, but his younger Sons are not Lords ; and 
all this by the Curteſy of England; but theſe 
Titles ſhall not be given them in legal Proceedings, 


"_ they ſhall give Place to Peers of the ſame 
Title. 


As 
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As we have Noblemen of ſeveral Ranks, fo have 
we Noble Women, and thoſe of three forts, oz. 
By Creation, Deſcent and Marriage: And firſt, 
Nell, Buntes of Nofolk fr Ine: King Hewy 
Norfolk, Dutcheſs of Norfolk for Life; King 
— made Anne Bullen Marchioneſs of Pem- 
role: King James created the Lady Compron, Wife 
to Sir Thomas Compton, Counteſs of Buckingham, 
in the Life-time of her ſaid Husband, without any 
Addition of Honour to him: The ſaid King alſo 
made the Lady Finch, Viſcounteſs of Maidffone, 
and afcerwards Counteſs of Mincbelſea, to her and 
the Heirs male of her Body: And his preſent Ma- 
jeſty King George, has made the Dutcheſs of Sculing- 
 burgh, a great Lady of Foreign Extraction, 
Dutcheſs of Munſt er in Ireland, 
And all Women marrying a Peer, become Noble; 
but if they afterwards intermarry with a Com- 
moner, they loſe their former Dignity, unleſs ſuch 
Women are Noble by Deſcent, or Creation, in 
which Caſe if they marry Husbands under their De- 
gree, they remain always Noble; and by the Cur- 
teſy of England, Women Noble by Marriage only, 
retain their Nobility. Co. Litt. p. 16. 
If an Engliſh Woman born, cakes to Husband, 
a Prench, or Spaniſh Nobleman, though he be 
made Denizen, ſhe ſhall not bear the Title of Digni- 
ty in Proceedings at Law; and if a German Woman, 
Se. marry a Nobleman of England, unleſs (he be 
made Denizen, ſhe cannot claim the Ti-le of her 
Husband, no more than her Dower, &c. 
A Nobleman, whether a Native or Foreigner, 
who has his Nobility from a Foreign Stare, 
though the Title of Dignity be given him, (tor 
the higheſt and loweſt Degrees of Nobility are uni- 
verſally acknowledg'd) yet in all our legal Pro- 
_ ceedings no Notice is taken of his Nobility : But 
: N the 


the Laws of England prohibit all Subjects to re- 
ceive any Hereditary Title of Honour or Dignity, 
of the Gift of any Foreign Prince, without the 
Conſent of their Sovereign. 


Beſides theſe Honows relating to the Quality, 


there are Titles conferred on the lower Nobility, 
or more properly the Commons of Esgland, as 
Baronets, Knights, Eſquires, &c. Baronets were 
firſt inftitured by King Fames the Firſt, and are 
created by Patent to. a Man and his Heirs Males : 
Their Number at firſt were 200, but now they are 
without Limitation ; and the firſt Baronet that was 
made, was Sir Nicholas Bacon. 

The Honour of Knighthood is commonly given 
for ſome perſonal Merir, which therefore dies with 
the Perſon. The Knights Bannerets are made only 


in the Time of War, and is a high Honour, as 


they may bear Arms with Supporters. Knights of 
the Bath, ſo call'd from their Bathing before Crea- 
tion, are generally made at a Coronation : And 
this Knighthood was introduced by King Henry 


the Fourth. Knights Batchellors, called Equites 


aurati, from the gile Spurs uſually put upon 


them; they are girded with a Sword, and made 


tor military Services, or beſtowed on Perſons of 
Noble Parentage. 
But the Knights of the Garter, an Order con- 


ferred upon the moſt excellent and renown'd Per- 


ſons, is ſo great an Honour amongſt the Nobility, 
that above thirty Emperors and- Foreign Kings 


hive thought it worthy their Acceptance. This 


Order was founded by the warlike, glorious, and 


gallant King Edward the Third, before the Inſti- 


tution of that of St. Michael in France, or any 
other Lay Order in Chriſtendom : It was inſti- 
tuted from the Counteſs of Salisbury's dropping 


her Garter in a Dance 8 his Majeſty, which 
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ration, having a Great Seal, &c. a Sovereign who 
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the King taking vp, and ſeeing ſome of his No- 


dility ſmile, he ſaid, Honi ſoit qui mal penſe, which 


has ever fince been the Motto of the Garter, de- 
claring ſuch Veneration (ſhould be done to the Silken 
Tie of that beautiful Lady, that the beſt of them 
ſhould be proud of enjoying the greateſt Honours 
that way. 

The ined Society of this Order is intitled 
to St. George; and they are a College or Corpo- 


is always the King of England, twenty-five Com- 
panions Knights of the Garter, a Dean and Ca- 
nons, &c. and twenty-ſix poor Knights: Then 
there are Officers, as Prelate of the Garter, who 
is the Biſhop of Wincheſter; Chancellor of the 
Garter, likewiſe a Biſhop; a Regiſter, Prir cipal 
King at Arms, called Garter, Cc. | 

A Knight of the Garter wears daily abroad, a 
blue Garter deck'd with Gold, Pearls, and pre- 


cious Stones, on the Left Leg; and in all Places 
of Aſſembly, upon a Coat on the Left-ſice of the 
Breaſt, a Star of Silver Embroidery; and the 
Picture of St. George enamelled upon Gold and be- 
ſet with Diamonds, at the end of a blue Ribbon 


that croſſes the Body from the left Shoulder : And 


when they wear their Robes, they have a Mantle, 
a high black Velvet Cap, a Collar of SS's, &. 


E/quires created by the King, have put about 


| their Necks a Collar of Ss's, and a pair of Silver 


Spurs beſtow'd on them; theſe were wont to bear 
befre the Prince in War, a Shield or Launce. 


| Then there are other Eſquires, as Sons of Viſcounts, 


Barons, &«c, Officers of the King's Courts, Coun- 
ſellors at Law, Juſtices of Peace, &. who are 
Eſquires in Reputation; and a Gentleman is one, 
who without any Title bears a Coat of Arms, or 
whoſe Anceſtors have been Freemen. _ 
The 
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The Antiquity of jb Gentry, my Lc 
Coke tells us, is beſt 2 — " * 


Treja. —— 


Virgil. 
And as that great Man obſerves, it is worthy 
Remembrance and Example, That when Thomas 
Lord Cromwell, who was promoted to Peerage in 
the Reign of King Henry the Eighth, by a flattering 
Herald, was offered to fetch his Pedigree from the 
ancient Lord Cromwel, that he might bear his Coat 
of Arms, his Lordſhip anſwer'd, That he would 
bear a Coat of his own, leaft another Man's mighe 
not fit him, and ſhould be taken from him. Co. fe... 
4 Part, 363. RN, 
When Honour and Arms being the Enſigns of 
Honour, are once beſtow'd on any Perſon, or poſ- 
ſeſſed by any; if there ariſe Contention between 
Competitors for the ſame amongſt the Nobility, 
the ancient Conſtitution of the Realm hath ordain- 
ed a ſpecial Court, the Juriſdiction whereof is im- 
mediately deriv'd from the Crown, and the Judges 
have been generally the Lord High Conſtable, and 
the Earl Marſhal; but of late the Earl Marſhal 
only determines Controverſies of this Nature. 
Nobility may be granted for Term of Life, by 
Act in Law without any Creation, as I have 


| ready hinted in Caſe of Marriages ; for Inſtance, 


If a Duke take a Wife, ſhe is a Dutcheſs in Law, 
and ſo of a Marqueſs, Earl, &c. And the King 
may create either Man or Woman Noble for Life, 
but not for Years, for then it would go to Exe- 
cuars, oe. Co Lie. x6. 7 

But the King cannot regularly make a King 
within his own „ though Henry the So 
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by Conſent of Parliament, created his Son Jobn, 
King of Ireland; and King Richard the Second, by 
his Letters Patents created Robert de Vere, Duke of 
Ireland, and granted to him for Life, Totam terram 
& Dominiam Hiberniz, & Inſulas eidem terræ ad. 
| Jacemtes, ac omnia caſtra Comitatus, Cc. Prince 
Edward, eldeſt Son of King Henry the Third, 
was made Lord of Ireland; and his Conſort had a 
Duty cal'd Aurum Regine, which ſhews ſhe was 
in i ffect Queen, though ſhe had not the Title, and 
the Prince had Royal Dominion and Authority. 
Co. Inſt. 4 Part, 357, 360. | 
Ihe Letters Patents to Robert de Vere, were au- 
thorized by Parliament: And 13 R. 2. the King 
gave the Title of Duke of Aquitain, to Fobn of 
Gaunt, Duke of Lancaſter, his Uncle, but it was 
by Conſent of Parlament, and it could not be 
granted by Letters Patent, becauſe it was one of 
the Titles of the Crown. And this firſt began and 
ended in him. 
Henry de Beauchamp, Earl of Warwick, for the 
fingular Favour which King Henry the Sixth bore 
to him, was crowned King of Wight Iſland ; but I 
could never find any Letters Patents of this Crea- 
tion, and ſome great Men have been of Opinion, 
The King could not by Law create a King within 
his own Kingdom, becauſe there cannot be two. 
Kings of the ſame Place: And afterwards the ſame 
Prince named him Primus Comes totius Anglie. 
Camden. . | 
The ſame King created Edmond of Hadbam, Earl 
of Richmond, and granted him Precedency before 
all other Earls. He alſo created Faſper of Hat- 
feld Earl of Pembroke, and gave him Precedency 
b-tore all other Earls, next to his Brother the Earl 
of Richmond: And Queen Mary the Firſt, for ſome 
eminciit Services perform'd by Henry Ratclif, * 
| — ES 2 
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of Suſſex, granted to him by Patent à Privilege be- 
yond any other Nobleman, viz: that he might at 
any Time be covered in her Preſence : But this 
Liberty I take to be allowed with regard to King 
Philip her Husband, who with other Kings of Spain, 
uſually indulge their principal Nobility, called 
Grandees, with this Favour, © 3 
Though Dignities are granted from the Crown, 
ſl they cannot be furrendred to the Crown, the 
ord Viſcount Purbeck's Cafe, on levying a Fine to 
the King : And the Reaſons given in the Houſe of 
Lords were theſe : That the Dignity of Peerage is 
perſonal, annex'd to the Blood, and fo inſeparable, 
that it cannot be transferred to any other Perſon, 
or ſurrendred to the Crown ; it can neither move 
forward, nor backward, but only downward to 
Poſterity; and nothing but Corruption of Blood 
can hinder the Diſcent, as if the Anceſtor be at- 
tainted of Treaſon or Felony, &c. 5 
A Dignity differs from other Inheritances, and 
oes not according to the Rules of the Common 
aw, nor is governable by them; for it deſcends 
to the Half Blood, there is no Coparcenerſhip in 
it, but the eldeſt takes the Whole. A Fee ſimple 
will go to a Nobleman without the Word Heirs. 
Co. Litt. 27, and my Lord Coke, in his th Inffitute, 
is of Opinion, That Honours cannot be extinguiſh- 
ed bur by A& of Parliament: And Baronage and 

Peerage is to be determined by the Records of the 
Lords Houſe.  — 1 | | 
The Earl of Shaftsbury ſpoke in this Caſe to the 
following Effect, That the Lords never ſuffered 
their Honours to be tried at any Court at Law, or 
any where but before themſelves : That the Con- 
currence of all Parties may extinguiſh other Inhe- 
ritances, but in this Cafe the Concurrence of all 
cannot be without Act of Parliament; for the 
03 whole 


whole Kingdom have an Intereſt in the of 
every Lord, The Houſe of Lords is the next Thing 
to the Crown, and as in Deſcent of the Crown, 
the whole Kingdom hath ſuch an Intereſt in it, that 
the King cannot ſurrender or alien it, fo in a pro- 
jonable Degree, tho” far leſs, the King and 
ingdom have an Intereſt in their Lordſhips, Dig- 
nities and Titles. | 
But Honours officiary, as Earl Marſhal of Eng- 
land, &c. ſuch as have Relation to an Office or 
Land, are transferrable over. In the Time of Ki 
Edward the Firſt, Bigod ſurrendred the Honour of 
Earl Marſhal of England to the King. The Earl 
of Pembroke, 8th of Edward the Fourth, ſurren- 
der'd his Title to the King, but had a more ancient 
Honour entail'd on him. Charles Brandon, Viſ- 
count Liſle, in the Ren of Henry the Eighth, ſur- 
rendred his Honour ior a Dukedom. And my 
Lord Stafford ſurrendred, and had conferred on 
him a new Honour: So that in all theſe Caſes, the 
Surrenders did not prejudice their Blood, or re- 
move them out of the Houſe, tending only to their 
Advancement. e 
From the Reign of Edward the Second, to Henry 
the Sixth, one Branch of a Family ſate in the Houie 
of Peers by Vertue of a Grant from the other 
Branch. Daincourt's Caſe, 4 Inf. 126. The Earl- 
dom of Cheſter was firſt granted 17 H. 3. and trani- 
ferred 39 H. 3. and there was an Attempt made 
in the Lord Firzwater's Caſe, to make a Baron by 
transferring of the Dignity; but all theſe Prece- 
dents have been diſallowed; and the Duke of Bed- 
ford, who in the Reign of Edward the Fourth, was 
degraded for Poyerty and Indigence, loſt not his 
| Peerage hy Surrender, but by Authority of Par- 
„ | 


in 
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In the Reign of Edward the Fourth, the Lord 


Hoe, by Deed under Hand and Seal, granted his 


Name, Arms, and Dignity over, but the ſame was 
in Parliament adjudg'd void; which ſhews that 
Dignities are not to be ſurrendred or transferred in 
any Caſe, unleſs it be officiary, without Authority 
of Parliament. | | ; 

But notwithſtanding Honours may not be ſur- 
rendred to the Crown, by Fine or otherwiſe, fo as 
to bar a Peer's Title of Honour, or the Right of a 
Perſon claiming ſuch Title under him; yet an Alie- 
nation may be made of a Barony, eſpecially for 
continuance of it in the Name; and Heirs general, 
or next Heirs female, be excluded thereby ; and 
| 8 _ good this Aſſertion, I ſhall produce ſcveral 
* 1 

In the Reign of Edward the Third, oba Hand- 
lowe, in the Right of Maude his Wife, was ſeiſed 
of the Manor of A#on Burnel, & c. for Life, which 
by Fine was ſettled, the Remainder to Nicholas, 
Son of the faid Maude; Fobn Lovel being next 
Heir of the ſaid Maude, as her firſt-born Son by 
her firſt Husband. But afterwards the ſaid Nicho- 
las was ſummon'd among the Barons of this 
Realm to the Parliament. 
Anno 18 E. 3. Thomas de Beauchampe, Earl of 
Warwick, by a Fine levied, intailed the Manor and 
Caftle of Warwick, with divers other Poſſeſfions on 
himſelf for Term of his Life, Remainder to Guy, 
his eldeſt Son, and the Heirs males of his Body, 
and for want of ſuch Heirs, Remainder to Thomas 


Beauchamp, Brother of the aforeſaid Guy, and the 


Heirs males of his Body, &c. And afterwards 


the ſaid Guy died without Heirs males of his Body, 


leaving two Daughters and Heirs living. After- 


_ wards the ſaid Earl died, and Thomas the Son, en- 


tred into the Caſtle and Manor aforeſaid, with 
G4 other 
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other the Premiſes, and was Earl of Warwick, by 
| Reaſon of the Intail aforeſaid, notwithſtanding Ka- 
tberine, Daughter of Guy, next Heir of Earl Tho- 
»as the Father, was living. 
But Claim by an Heir female, hath ſometimes 
been allow'd, which was the Caſe of the Lord 
Dacres ; Thomas Lord Dacres, had Iſſue Thomas his 
eldeſt Son, Ralph his ſecond, and Humpbry his 
third; Thomas died in the Life. time of his Father, 
baving Iſſue Joan, his Daughter and Heir, who 
married Sir Richard Fines, after Thomas the Grand- 
father died, whereupon Richard Fines, in the Reign 
of Henry the Sixth, was declared by Patent Lord 
Dacres. Though the Reaſon in this Cafe, why 
Ralph and Hwmphry were not regarded, was an 
Attainder by Parliament; which being reverſed, 
Humphry challeng'd the Barony, and had likewiſe 
the Title of Lord Dacres. And in ancient Times 
it has been decided, that no Man ſhould take upon 
him the Style of Lord, jure uxaris, until he had 
by his Wife a Child, whereby he ſhould be intitled 
by the Curteſy to her Inheritance. 

By a Fine levied 23 Edw. 3. Thomas Lord Berk- 
ler, who was ſeiſed in Fee of he Caſtle and Manor 
of Berkley, &c. intail'd the ſaid Caſtle, &. to 
himſelf br Lite, Remainder to Maurice his Son in 
Tail, with other Remainders; which ſaid Maurice 
had lſſue Thomas Lord Berkley, and Sir Fobn, which 
5718 died in the Life of his Brother, leaving Fame: 

Son and Heir living; after the ſaid Thomas died. 
leaving Elizabeth his Daughter and Heir, married 
to Richard Farl of Warwick, after whoſe Deceaſe, 
James the Nephew entred into the ſaid Caſtle, &c. 
_ was ſummoned to Parliament as Lord Berk- 
33 22 K 2. Monde Counteſs of Angiers and 
Northumberland, Heir of the B:irony ol Cocker- 


mouth, 
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month, after the Death of Lag her Brother, who 
died without Ide, intaild the Horour, Ce. of 
Cockermouth: to het felt, and Henry Piercy Earl of 
Northumberland, then her Husband, and. ro the 
Heirs males of their Bodies upon (Condition to 
bear the Arms A the ſaid Earl; and the ſaid Earl, 
and after bm Ti Picrey his Sb, were Barons 
of the faid Honqur by the ſaid Adbrance. and the 
Heir of the ſaĩd Counteſs never had the faid Arms. 

Tbo. De lu Ware. F H. 6. died; feiſtd in Tail. by 
reaſon of a, Fine levied in the Time of his Anceſtors, 
of the Barony De la Ware, Cc. having no Iſſue; 
and Reginald IWeſf,, of the Halt Blood was next 
Heir by the Intail, and was ſummoned to Parlia- 


ment, although Fobn Grifith was Hcir of the whole 
Blood. 


Anno 18 H. 8. Fobn de Vere Earl of Oxford, died 


ſeiſed in his Demeine 2s of Fee-cail to him and the 
Heirs males of his Body iſſuing, of the Honour 
and County of Oxford, without Heirs of his Body, 


and his three Siſters, Elixabeth, Urſula. and Dane- 


thy, were his next Heir general; bur Jobs de Vere 
next Heir male, was Earl of Oxford, by reaſoh of 
the ſaid Intai}; and none of the: aid three Flein ob- 
tain'd the Dignity. 

In the Reign of | Queen Mory: William head 
Paget was ſeiſed in Fee of the Baronies of Longden 
and Haywvod, Cc. and being lo ſeiſed by Fine, in- 
tailed — ſaid Baronies to Him and the Heirs males 
of his Body, and aſterwards Anno 5 Eliz. died, 
leaving Henry his Son next Heir male, which Henry 


entered into the Baronies atœeſaid, by vertu of 


the aforeſaid-Fine, and died ſeiſed, Jeaving Eliza- 
beth his only Daughter and Heir, after whoſe Death 
Thomas Paget, Brother and Heir male of the ſaid 
| Henry, entered into the Baronies and was ſum- 
moned to the Parliament. 
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dis Siſters, and not go to the eldeſt ; but this Judg- 


Thus much for entailing of Honours in Families; 
and I cannot in this Place omit taking Notice of a 
Diſcent of an Earldom where Siſters were left as 
Heir. In the Reign of King Henry the Third, a 
Judgment was obtained touching the Deſcent of 
the Earldom of Chefter, after the Death of the 
then Earl, that he dying without Iſſue male, the 
Earldom ſhould be divided as other Lands amongſt 


ment was held erroneous : For Inheri con- 
cerning Matters of Honour, being Things in their 


Nature participating of Superiority and Eminen- 


cy, are not partible in any Equality among many, 
but muſt deſcend to one, and that is the eldeſt 


Daughter, where there are no Heirs males to claim 


the ſame. 3 
I have been a little particular in reſpect to Crea - 
tions, Preſervation and Entailing of Dignities, to 


 Hauftrate our Engliſ Nobility, and thew how 


their Deſcents have been ſettled; I now pro- 
ceed to Privilege: belonging to the Peerage, be- 
yond other Perſons, warranted by the Laws of 
the Land. 5 5 

At Common Law it was lawful for any Peer to 
retain as many Chaplains as he would, but by the 
Statute 21 H. 8. their Number is limited, wiz. 


to an Archbiſhop, and Duke, fix Chaplains, with 


Diſpenſations to keep two Benefices with Cure; to 
every Marqueſs, or Earl, five, with che like Privi- 


lege; to the Lord Chancellor, every. Baron and 


Knight of the Garter three Chaplains, with the 
ſame Privilege; the King's Secretary, Almoner, 
Controller, &c. two; Maſter of the Rolls two; 
Chief Juſtice of the King's Bench, one, &c. 
In many Caſes the Proteftation of Honour ſhall 


be ſufficient in Noblemen, as in Trial of Peers, they 


proceed upon their Honour, not upon Oath. And 
| in 
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in an Action of Debt upon Accompt, the Plaintif 


being a Peer, it ſhall ſuffice to examine his Attor- 


ney, and not himſelf on Oath : But if a Nobleman 


were to give Evidence to a Jury, ſome Authors are 
of Opinion, that unleſs he be ſworn they are not 
oblig'd to credit his Proteſtation any further than 
they think in their Conſcience is conformable to 
Truth. Bra#. lib. 5. c. 9. 1 H. 4. 13 H. 8. ; 
For Treaſon committed by a Peer of the Realm, 
he ſhall be tried by Judgment of his Peers, Lords 
of Parliament : But Noblemen of any other Coun- 
try, or Perſons, Lords in Reputa 
accounted Peers. And if a Nobleman be indicted 
of Murder, or arraigned of Felony, he ſhall be 
tried by his Peers ; but on an Appeal, which is the 
Suit of the Party, he (ball be tried by an ordinary 
Jury of twelve Men; though if he be found guilty, 
he ſhall not be hang'd, but be beheaded, which js 
out of the King's Special Grace, not ex debito. 
2 Part. Co. Inſt. 49. | 
In any Trial where a Peer of the Realm is Plain- 
tiff, or Defendant, there muſt be returned of the 
Jury at leaſt one Knight, or it ſhall be Cauſe of 
Challenge : But Peers onthe Trial of a Peer may nor 
de challenged, as Jurors may in favarem vite, in 
Caſe of a common Perſon; the Law preſuming 


that they being all Peers of the Realm, and Judg- 
ing upon their Honour, they cannot be guilty of 


Falſhood, &c. 3 : Big 
In Civil Cauſes, a Peer may not be impanelled 
upon the Jury, nor upon any Inqueſts, though the 
Matter hath relation to two Peers: And if any 
Peer be returned upon ſuch jury, a ſpecial Writ 
(ball iſſue for his diſcharge from Service. Every 
Peer of the Realm called to Parliament, hath the 
Privilege of confticuting a Proxy to vote for him 
in his Abſence upon a lawful Occalion, which is a 


: Liberty 


tion only, are not 
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Liberty no Commoner has. ut ibch Proxies are 
to he entered; in Perſon ; and if Peers neither come, 
nor make their Proxies, they have been anciently 
amerc'd, a Baron 160 1 Ce. 31 H. 6. And Proxies 
have been upon ſwme Occaſions denied by the 
King, viz. the 6, 27 and 39 Edu 4.6 and 11 R. 2. 
No Peer cam be aſſeſſed tow: rds the Militia, but 
by an Aſſeſſment made by ſix or more Peers: The 
Houſes of Peers tannor be ſearched for Popiſh 
Books prohibited, without a Warrant under the 
King's own Hand, and the Hands of fix of his 
Privy Council, whereof four to be Peers: And no 
Dwelling-houſe of a Peer, where he or his Wife 
ſhall be reſident, ſhall be ſearched for Conven- 
ticles, but by Warrant under the Sign Manual, or 
in the Preſence of the Lieutenant, or one Deputy 
Lieutenant, and two Juſtices of the Peace. 13 and 
N 2. 22 Car. 2. &c. | 
A Peer of the Realm being ſent for by the King, 
in coming and returning, may kill a Deer or-ewo- 
in a Foreſt through which he paſſes ; but it is not 
to be done privately, without the View of the Fo- 
reſter, or if he be abſent, without cauſing one to 
blow a Horn. 9 H. 3. 
HBeſides theſe Privileges, the Laws of England 
are extreamly tender of the Honour and Repu- 
tation of a Nobleman ; there being Statutes on 
purpoſe to hinder all Offence by falſe Reports. 
2 R. 2. c. . and 12 R. 2. c. 17. 
On theſe Statutes an Action of Scandalum Mag- 
natum is laid. which is of a ſuperior Nature to the 
ordinary Action of Scandal on the Caſe ; the Crime 


being againſt che Publick, as well as an Offence to 


che particular Perſon. For the Statute 2 R. 2. 
enacts, That none (hl deviſe, ſpeak, or tell any 
falſe News, Lies, Cc. of any Prelate, Lord, or 
other great Officer, whereby any Diſcord or Slan- 
der may ariſe, and any Miſchief happen to a 
Realm. 
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Realm. And the Statute 12 R . enacts, That 
when any Perſon having ſpoken Falſities, ee. 
againſt a Peer, and cannot produce the Author, 
he ſhall be impriſon'd, and puniſh'd by the King's 
Council. : A i 
The Plaintiff may bring his Action in the Name 
of the King, and in his own Name, and recover 
Damages, and the Defendant ſhall be otherwiſe 
_ puniſhed. And it matters not in what manner the 
| Slander is divulged, whether by Speech or Writing, 
reported from another, or by a Man's ſelf, hang- 
ing up a Writing, or Picture in an open Place, &c. 


And if the Slander be publiſhed in the Nature of 
a Libel, it is puniſhable by Indictment, Fine and 


Impriſonment. Co. 5. 125. Cromp. 13. Dyer 285. 


2 Inſt. 228. Reil. 26. 


It a Nobleman menace another Perſon, whereby 


ſuch other Perſon fears his Life is in danger, no 


Supplicavit (hall iſſue but a Subpæna, and when 
the Lord appears, inftead of Surery, he ſhall only 
promiſe to keep the Peace. 35 H. 6. 


No Capias or Exigent can be ſued out againſt ; 


Peers of the Realm, for Actions of Debt, or Treſ- 


paſs; and no Eſſoin lies againſt them. The Per- 


ſon of a Peer, as well out as in Parliament-Time, 
is privileged from all Arreſts, unleſs for Treaſon, 
Felony, Breach of the Peace, Go. 

Yer a Peer of this Realm, or Lord of Parlia- 
ment, &c. may out of the Time of Privilege, be 
proſecuted in any of the Courts at Weſtminſter, 
Court of Chancery, &c. And any Perſon having 
Cauſe of Suit againit a Peer, may immediately 
after any Diſſolution, Prorogation, or Adjourn- 


ment of both Houſes of Parliament for above the 
ſpace of fourteen Days, until both Houſes ſhall 


meet or re. aſſemble, exhibit a Bill or Complaint 
in the Chancery, Exchequer, &c. and proceed 
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Letter, or Subpæna, as is uſual, upon leaving 2 
Copy of the Bill with the Defendant, or dv 
Houſe, Lodging, or laſt Place of Abode, and for 
want of Appearance or Anſwer, or for Non-per- 
formance, or Breach of any Order, or Decree, 
may ſequeſter the Eſtate of the Party; tho' not 
arreſt the Body of any Peer, or Member of Par- 
liament, &. entitled to Privilege during the Time 
olf Privilege. 12W. 3. | 
The Courts at Weſtminſter, &c. may after ſuch 
Diſſolution, Cc. proceed to give Judgment, make 
Decrees, and award Execution: And the Defen- 
dant may be diſtrained by his Lands and Tene- 
ments, Goods and Chattels, which is called Magne 
Diferictio, Britt. p. 52. By this Writ of Diſtringas, 
of late Years, on Non-appearance, &c. the Coaches 
and Horſes of feveral teers of this Kingdom, and 
Members of Parliament, have out of the Time of 
Privilege been diſtrain'd, and Cattle (eiz'd upon 
their Lands, to compel them to appear, Cc. 
But the Privilege of a Peer is ſo great in reſpect 
to his Perſon, that the King may not reſtrain him 
of his Liberty, without Order of the Houſe of 
Lords, unleſs it be in Caſes of Treaſon, Cc. ut 
ſupra. An extraordinary Caſe of this Nature, was 
tac * Arundel s, in the Reign of King Charles 
the Firff, | 


The Earl of Arundel being impriſoned by the 


King, without the Conſent: of the Houſe of Peers, 
on finding the Earl abſent from his Place, they 
peticipned his Majeſty, and having a Meſſage from 
the King, acquainting them that he was reſtrained 
for a Miſdemeanour perſonally to his Majeſty, after 
diligent Search into Statutes and Records, by 
Lords Committees for Privileges, Cc. they found 
it their Privilege, That no Lord of Parliament 
within the uſual Times of Privilege, was to be im- 
2 5 priſoned 
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priſoned without Order of the Houſe, except it 
be in Caſes of Treaſon, Felony, &c. that it was 
the undoubted Right of the Peers; and by another 


Petition, humbly prayed, that the faid Earl might 


be admitted again to his Seat in Parliament. 

This laſt Petition being preſented to the King, 
he anſwered, That it was an Affair of Conſequence 
and required Time ; Upon this, the Lords to pre- 
ſerve the Privilege of their Houſe, preſented ano- 
ther Petition, and afterwards a fourth, and re- 


ceived very warm Meſſages from his Majefly ; but 


at laſt the Ring not being able to ſatisfy the Lords, 
as failing in his Expectations of finding larger Ac- 
cuſations againſt the Earl of Arundel, took off the 
Reſtraint from his Lordſhip, whereby he had Li- 
to come to the Houſe as uſual. on, 
All Peers of the Realm are looked upon as the 
King's Hereditary Counſellors. And the Mem- 
bers of the Privy Council, are ſuch as the King 
(ball pleaſe to chuſe, out of Perſons of the higheſt 
Rank, eminent not only for Eftates, but for Wiſ- 
dom, Honour, Integrity, r. 1 
The Court of Privy Council, or Council Table, 
is of great Antiquity and Honour. The way of 


Government in England, was originally by the 


King and his Privy Council, and all our Kings 
have made this very much the Scandard of their 


Tranſactions, determining Cantroverſies of great 


Importance, ſometimes touching Lands and Rights 
berween Party and Party, of which there are many 
Precedents. 


At preſent the King and his Privy Council take 


Cognizance of few Matters that may be deter- 
mined by the known Laws, and ordinary Courts 


of Judicature : They only intermeddle in Matters 


of Complaint and ſudden Emergencies, their con- 
ſtant Buſineſs being to conſult for the * Good. 
onour 


Honour and eres of the Realm in Affairs of 
State. 4 Inſt. 5 , 

The Lords 2 e aſſembled i in Parlia- 
ment, have oftentimes tranſmitted Matters of high 
Concern to the King and his Privy Council; the 
King: wich the Advice of his Council, publiſhes 
Proclamations binding to the Subject, but they 
are to be conſonant to, and in Execution of the 
Laws of the Land. 
The King firs himſelf in Council at his Pleaſure ; "Va 


and appoints Privy Counſellors without Patent, 


by putting them on the Liſt, and on their Removal, 
ſtriking them out, which he may do as he pleaſes : 

They take an Oath to the King, juſtly to adviſe 
him, keep Secrecy, c. Their Number at their firſt 
Inſtitution was twelve, or thereabouts, but at this 
Time without Limitation, at the King's Will: There 


is a Preſident of the Council, whoſe Office is very 


ancient, for Jobs Biſhop of Norwich, was Preſident 


of the Council, Anno 7. Regis Fobamnis. 
A Lord of Parliament takes not any Place of 


: Precedency i in regard to his being a Privy Counſel- 


lor: But a Member of the Privy Council, not 
being a Peer, but a Gentleman, ſhall have Prece- 
dence of all Knights, Baronets, Sc. 

In all Debates, the loweſt delivers his Opinion 
fiſt, and the Kirg declares his Judgment laſt of 
ail, and thereby che Matter of Debate determines. 

My next particular Head, is Magnum Concilium, 
applied ro the Upper Houſe of Parliament; and 
ſometimes out of Parliament · Time to the Peers of 
the Realm, Lords ot Parliament; who are called 
Magnum concilium Regis. Bratt, lib. 1. c. 2. Co. 
Litt. x10. 

For the Origine of Parliaments, Sir Henry gel. 
man in his Gloſſary tells us, That in the Reign of 


William the Firlt, "Tenants in » Copice were moſt of 


1 thoſe 


0 


conſilii noſtri pro quibuſdam 
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thoſe iht com the great Aſſembly; and that 
Parliamentary Barons were created by the King's 
Writ out of thoſe of good Poſſeſſions, whereby 
Miliam reſerved to himſelf a Tenure in Chief by 
Knights Service. Theſe were Judges of the ſu- 
ptea@n- Judicature ; but the Original of the Houſe 
of Peers for tranſcendent Power, does not em 
plainly to appear till the Reign of Henry the Third; 
when Special. Writs of Summons went out to the 
Optimacy diſtindly by themſclygs. Cambden. 

The Peers in Parliament have been always ſum- 
moned by the King's Writ, a Precedent whereof 


follows. 


Arolus, Oc. Cbariſimo conſanguines ſuo A. 
ad Comit. B. ſalutem. Quia Adviſamento & aſſenſu 
dam ardais urgentibus negotiis 
nos, Statum & Defenſionem Regni naſtri Anglia & 
Eocleſiæ Anglicanæ concernent quoddam Parliamen- 
tum noſt rum apud Civitatem noſtram Maſt monaſteri- 
um die, Cc. prox. futur teneri ordinavimus & ibid. 
vobiſcum ac cum prælat magnat ibus & proceribus 
dict Regni noſtri colloquium habere, tra@are, vobis 
{ub fide & ligeanciis quibus nobis tene mini firmiter in- 
fungend Mandamus quod conſiderat dittorum nego- 
tio um arduitate & periculis imminentibus ceſſante 
excuſatione yuacunque dict die & loco perſonaliter in- 
terſitis nobiſcum, ac cum prælatis magnatibus & pro- 
ceribus prædiſtis ſuper dictis negotizs tractatur veſ- 
trumque conſilium impenſur & be ficut Nos & bo- 
norem noſt rum ac Salvationem & Defenſionem Regni 
& Eccleſiæ prædictorum expedit ionemaue dict rum 
negot iorum diligitis nullatenus omittatis. Teſte me 


ipſo apud Weſt monaſt erium die, & c. | 
| On the Day appointed by the King for the 


Sitting of the 2 Notice of which is , 


— 
— 
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by Proclamation) his Majeſty uſually repairs to the 


Parliament-Houſe in his Coach of State, attended 


by all the Lords Spiritual and Temporal in their 
Parliament Robes : And if the King be indiſpoſed, 
or for other important Reaſons declines coming to 
the Houſe, his Majeſty may under his Great Seal, 
aſſign two or three of the Lords in Parliament to 
repreſent him. 

The Lords being aſſembled (the manner of 
placing of whom, und their Precedency, I have 
already treared in deſcribing the Glory of his Ma- 
jeſty in the Houſe of Peers, towards the Cloſe of 
my firſt Chapter) the King ſends for the Com- 
mons by the Gentleman-Uſher of the Black Rod, 
and the Commans forthwith attending his Majeſty 


in the Houſe of Lords, are by the Lord Chancellor 


or Keeper, in the King's Name, required to chuſe 


them a Speaker, whereupon they return to their 


Houſe, and having made a Choice, preſent him to 
the King; and after he is approved, the King, or 
the Lord Chancellor by his direction, makes a 
Speech to both Houſes, ſetting forth the Occaſion 
of their Meeting, &c. and then the Parliament is 
un, „„ 
In their diſpatch of Buſineſs, all the Peers of 


Parliament ſhall fit ; and none ſtand, but when he 
ſpeaks, that all preſent may hear him. The young- 


eſt Biſhop reads Prayers; which being ended, the 
Clerk of the Houſe reads the Bills; thoſe being 


read, he that will riſes from his Seat and ſpeaks 
for or againſt the Bill propoſed, but no Lord or 
Commoner may ſpeak twice to one Bill in one 
Day; that done, they proceed to another, and ſo 


another Bill. After a Bill has been once or twice 
read, with Amendments made, the Chancellor asks if 
they will have it engroſſed, vir. put in Parchment, 
which being agreed to, it is read the third Time, 
N and 
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. Queſtion, 

ſaith, Here is ſuch a Bill, the Purport whereof 
« is ſo and fo, which has been thrice read in 
this Houſe, are ye content that it be enacted 
« into a Law or no? ” If the Non- contents are 
moſt, then the Bill is daſt'd, and goes no farther ; 
but if the Contents be ſuperior in Number, then 
the Clerk writes underneath, Soit Baile aux Com. 
munet. 8 
The Lords give their Aſſent and Diſſent each 
Man ſeverally, and by himſelf; firſt for himſelf, 
and then for another as Proxy, if he be deputed 
for that Purpoſe: And the diſſenting Lords uſually 
enter a Proteſt, (in Matters of Importance) ſetting 
forth the Reaſons of ſuch their Diſſent; when this is 
over, that the Bill is ſent down by the Lords to the 
Commons, it is commonly done by ſome of the Ma - 
ſters in Chancery, or other Perſons whoſe Place is on 
the Wool-ſacks, and they coming up to the Speaker, 
and bowing thrice, deliver to him the Bill, having 
read the Title, and defire that it may be there 
conſider d of and enacted; if after wards it paſs 

the Houſe, then it is written on the Back, Les Com- 
munes ont A ſſen tn. ES 
If a Bill be paſs'd in one Houſe, but a Demur 
happens upon it, when ſent to the other Houſe, in 


this caſe a Conference is demanded for certain de- 


puted Members of each Houſe ro meet in the 
Painted Chamber, and debate the Matter: The 
Lords fie cover'd at a Table, but the Commons 
ſtand bare, during cheir Conference, which if they 
agree not in, the Buſineſs is null d; bur if they 
acquieſce, the Bill with all others paſs'd both 
Houſes, are brought to the King in the Houſe of 
Lords, where having his Crown on his Head, _ 
© is 
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his Royal Robes, he gives his Royal Aſſent, which 
is pronounced by the Clerk of the Parliament, 
purſuant to his Majeſty's Inſtructions. If it be a 
publick Bill, the Anſwer is, Le Roy le Veut; if a 
ivate Bill, Soit fait comme il eſs Deſire; if a Bill 
r Moneys given his Majeſty, then the Anſwer is, 


| Le Roy remercis ſes loyaux ſuj eta, accepte leur Bene- 


volence, & auſi le veut. And if the King likes not 
the Bill, his Denial is in theſe Words, Le Roy /e 
aviſera. Sy e 1 

it is worthy Obſervation, That a Bill for the 
King's General Pardon, has but one Reading in 
either Houſe, for both Houſes of Parliament are 
oblig'd to take it as the King pleaſes. to give it. 
And at the giving of the Royal Aſſent to Bills, it 
is not requiſite the King ſhould be preſent in Per- 
ſon ; for by his Letters Patents under his Great 
Sea), ſigned by his Hand, and notified to the 
Lords, it may be done by Commiſſion to ſome of 
the Peers. 33 Hen. 8. 1 

The Adjournments in the Lords Houſe, are 
uſually made by the Lord Chancellor, or Keeper, 
in the King's Name, to what Day the Ring pleaſes, 
in order to a Receſs of Time, but other wiſe each 
Houſe may adjourn themſelves: And when the 
King's Pleaſure is to prorogue or diſſolve the Par- 
liament, his Majeſty commonly comes in Perſon 
wich his Grown on his Head, ſends the Black Rod 
for all the Houſe of Commons to come to the Bar 


of the Lords Houſe ; and then the Lord Chancellor 


by the King's Special Command, declares the Pro- 
rogation or Diſſolution; and a Prorogation is com- 
monly attended with a Speech from the Throne, 
in like Manner as the Parliament is open'd. 

The Stat. 25 Car. 2. enacts, That Peers are to 
take the Oaths, and ſubſcribe the Declaration 
againſt the Doctrine of Tranſubſtanciation ; nat 

” conforming 


|  ving taken the ſajd Oaths, he ſhall be adjudg 


The Gentleman's Lal, 102 
conforming to the Proteſtant Religion, and taking 
Oaths, are diſabled to fit in Parliament, cc. 30 
Car. 2. The Statuge 13 M 3. obliges Lords of 
Parliament, &c. to take. the Oaths of Allegiance, 
Supremacy, and Ahjuration, before any Affairs are 
tranſacted in the Parliament Houſe ; and if any 
ſuch Peer, &. vote, or make his Proxy, not * 
'd a 


Popiſh Recuſant, C. and forfeit 500 7. 


Peers in Jreland are to take the ſaid Oaths before 


they vote, or fit there during any Debate. Peers 


of Scotland are alſo ablig'd to take the Oaths; and 


by the Articles of Union, made in the Reign of 
Queen Anne, ſixteen Peers nominated by the 
Peers of Scotland, are to repair to the Parliament 
of Englaud; (and forty-five Commoners are to 


be choſen hy the Shires or Stewartries, as Repre- 
ſentatives in the Houſe of Commons.) The ſixteen 


Peers are to be elected and ſummon d by the Queen's 
Proclamation; and to have all Privileges of Parlia 
ment which the Peers of England have, &c. 

The Houſe of Lords have not only a Power, 
jointly with the King, for Making and ! | 
of Laws, but alſo Judging in the Arraignment 
any Peer of the ==. = Impeachments, &c. to 
examine into Corruption of Judges, and Magj- 
ſtrates, where Suits are delay d, in Error, illegal 
Proceedings in other Courts, in A 
crees in Chancery, &c. And 
Court there lies ho Appeal. | | 

The Lords have in their Houſe Power of Judi- 
cature, and ſo have both Houſes toget 
Inſt. 4 part, p. 23. But if the King and the Lords aſ- 
(ent that a Man ſhall be attainted and loſt his Land, 


and it doth not appear that the Commons concur- 


red, adjudg'd by all the Juſtices, That it is no Act of 


Parliament, and the Party ſhall be reſtor'd. 4 - 7: 


1 


s from De- 


her. Co. 


and it is admitted, That the Lords have Juriſdiction 
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| And a Writ of Error is allon'd to the Judgment 


of the Peers, as well as a Demur to the Juriſdiction 
of the Court. Sir Robert Atkins. wy. 
In a Caſe in the Houſe of Lords, relating to the 
Impriſonment of a Speaker of the Houſe of Com- 
mons, the Lords referr'd the Matter to the Judges, 


who after mature Deliberation, inſiſted that they 


ought not to anſwer the Queſtion, for that it had 
not at any Time been uſual for the Juftices to de- 
termine the Privilege of the High-Court of Par- 
fiament, which is ſo High in its Nature that it may 
make Laws, and that which is Law, make no Law, 
Sc. That the Privilege was to be determin'd by 

the Lords of Parliament, and not by the Juſtices z 


tho in Proceedings in the Lower Courts in ſuch 
Caſes, they deliver d their Opinions. Ano 31 H. 6. 


Bur if a Writ of Error be brought in Parliament, 
upon a Judgment given in the King's Bench, the 
Lords (without the Commons) are to examine the 
Errors, by Advice and Counſel of the Judges; who 
are to inform them what the Law is, and to di- 


rect them in their Judgment; and if Judgment be 


reverſed, then Commandment is to be given to the 


Lord Chancellor to do Execution accordingly ; but 


if che Judgment be affirm'd, then the Court of 


King's Bench is to proceed ro Execution. And 


the Lords are to proceed according to Law. 
It has been held, That a Write of Error lies not 
in Parliament till the King is petition'd for it, and 


he has ſign'd the Petition. 22 Ed. 3. And Mich. 


43 Eliz. Refolv'd by all the Judges, That when 
a Decree is made in Chancery, the King upon 


Petition may refer it to the Judges, and none 


others: And the Lord Chancellor agreed to it. 
Roll. Rep. 331. Counteſs of Southampton's Caſe. 
But there are very few Precedents of this Kind; 


nm 


The Gentleman a Law: 
in Writs of Error, - mo! in Appeals from 
= ppeal from a Decree in 
Equity, being 3 Nature with a Writ of 
Error at the Common Law. Sir Robert Atkins. 
And till the 1 Hen. 4. the Houſe of Peers did exer- 


of C 
not appearing, for i ſuch Caſe they will proceed 
to hear the Cauſe ex parte, and determine the 


I am here methodically led to ſeveral adjudg'd 


III upon very nice 


ting to 
on Ezſt-India Company: Slime Perition runs 
| us; | 


HAT in ms Year 1657, private Trade 
being open in the Ezft- Indies, the Pe- 
titioner ſet forth a Ship, that his Ship being ar- 
« rived in the Indies, he poſleſs'd himſelf of a 
_ © Warehouſe, purchas'd the Ifland Barella, and 
built him a Houſe, &c. that the Company 


4 ſeiz d his Ship, Goods, Houſes, Iſland, &c. to 


% above 1770000. Damage, 2 — to his 
* Perſon, . 
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fat he had applied himſelf to his Majeſty, 
o referr d the Caſe to the Lords of the Privy 
* Council, but that the Company could not be 
* brought 25 Juſtice ; that his Cafe not being te- 
© mediable by the Courrs below, be ws ohlig i to 
L * addreſs himſelf to their Lordibips, as the Su- 
© preme Court of Judicature, &c. that he had 
been delay'd ; pray'd their Lotoſhips waquid 
# cauſc the Governor and Company to anſwer, by 
5. a Day; and that he mighe rective ſueh, Relict 
= as was confiſtent wich Juſtice and Equity. : 


- The Lords ordered the Company to put in heir | 
Anſwer ; and they brought in @ Plea by way of 

Proteſtation, that all Injuries ſuppoſed to be com · 
mitted by them, c were untrue; that the Pe- 
tition was in Nature of an original Complaint, not 
brought by Way of an Appeal, c&c. that Remedy 
may be given in the ordinary Courts here they 
have a Right to be tried, c. The Lords receiving 
this Plea conſulted the Judges, who gave their 
Opinions, that che diſpoſſeſſing - Skinner of his 
_ Houſe and ffland was not relievable in any Court 
of Law, but that taking away the Ship and Goods 
While the Bufineſs was under the Conſideration 
of a Committee of the Houſe of Lords, the Eaſt- 
ladia Company. preſented a Petition to rhe Houſe 
of Commons, reflecting on the Lords, and pray- 
ing Relief, The Lords voted the Petition to be a 
ſcandalous Libel againſt che Houſe of Peers: And 

gave Judgment, That the Governor and Compan 
thould pay Skinner 50008. Damages. : 
Bur the Houſe of Commons own'd the Cauſe of 
the Ezf-India Company, blam'd the Lords, and 
voted, That their Proceedings were not agreeable 
to che Laws of the Land: This very much ſur- 
prized 


| 7 
Tho ene ce; 
prized the Lords, who voced,. That the Commons 
bad made an upenamplæd Preach of the Privileges 
of the Houſe gf Peers in emertaining the Fagdg: 
lous Petition; tber their Prageedings were agree; 
rad to Law, and marranged: by, many Tard 
dents. 
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they mere not Curt pf Judjcacure,, in any Caſe, 
much leis of the;;Houſe of Peers; that until Henry 
the Eighh's Time; the Hauſe of; Commons nas 
beholden to the Lords for theix Adminiſtratian of 
Juſtice, even concerning their Members and Pri- 
vileges; and chat themſelves could not before that 
bave puniſti d any one that had affended them. 

And the. Lords in Anſwer to Precedents of the 
Commons, ſignified, That if ane Merchant do 
an Act prejudicial to another, or a Company, they 
are to complain to the King, who will command 
him Home and puniſh him, or give them leave to 
right themſelves. But that the Ea, Iadia Com- 
pany (ſhould do it themſelves in their .own Caſe, as 
they did, was againſt all Juſſice; and that the cen- 
ſuring of the Company for, Wrongs and Miſde- 
meanors to Skinner was juſt, and a Judging Rope: 
ration conſonant. ta Law. 

In a Wit of Error brought in the Houſe of Lords, 
on a judgment in che Exchequer tor Slander : The 
Words were, That 4 Aan was diſaffected to rhe King, 
by reaſon whereof he was injur i in his Reputation; 
tell under the Qiſpleaſure of his Majeſty, and loſt his 
Office, Ce. This being pleaded, it was anſwer d 
by he Plaintiff's Counſel in the Writ of Error, 
That the Words, Diſaffeted to 00 . 
were 


mon Diſcourſe 


1 
1. 
| 
| 
þ 
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were not actionable; that if theſe Words were al- 
low'd to be actionable, Whig and Tory in their com- 
might daily claim it, whereby 
every Thing would be Cauſe of Aton, S. And 
upon Debate the Judgment was revers d. Duval 
verſ. Price. 

In an Appeal from a Decree in the Court of 
| y. A Gentlemar _ Intentions of 
making es to a t Fortune, 
in LARRY of x wn Lady of Defiens of Mar- 
Kr Pe- 
z to pay him 500. in ten Days afrer che 
conſummated : The Nuptials were cele- 
22 and the Principal, Intereſt and Cofts decreed 
o be paid. It was argu'd on behalf of the Ap- 

ha that ſuch Bonds tend to the betraying 
ons of Quality, occaſion unhappy Marriages, 


ruin Families, &c. that Marriages ſhould be pro- 
moted by Mediation of Friends, not Hirelings, 


e. To this it was anſwer'd, That the Conſide- 
ration of the Bond was lawful, that Aſſiſtance was 
given, that the Perſons were both of great Quality, 
and there was no Deceit, that there was a great 
Fortune to be acquir'd, Ge. But the Decree was 
revers d. The Caſe of The. Thynne, Eſq; on his 
Marriage with the Lady Ole. 

Appeal in the Houſe of ds from a Decree in 
Chancery. A Man and his Wife, who was Sifter 
of the bar Blood to another Perſon, claim'd an 
equal Share with others who were Brother and 
Sifter of the whole Blood to the deceas'd, of his 
perſonal Eſtate, and a Decree was obcain'd in 
their Favour. It was argued for the Appellants, 
That the half Blood ought to have but a half 
Share, and that in Caſes of Inheritance the whole 
Blood was preferr'd ; that every Man was ſuppos'd 


to Favour his next of Kin, Ge: On the _— 
ide 


Ce Gentleman's Las 107 
Side it was argu'd, That the half Blood is as near 
of Kin to the Inteſtate as the whole Blood, and 
ought to have an equal Share; that a Brother of 
the half Blood was as much a Brother as one of 

the whole; in the ſame Relation there can be no 


perforal 
b produc'd, 
whereupon the Decree was confirm d. Watts & 
al. verſ. Crooke. 
Appeal from a Decree of Diſmiſſion i in Chancery. 
A Nobleman made his Will, and deviſed Lands, 
Cc. to another, and his Heirs-male with Remain- 
ders over, &c. And afterwards the faid Noble- 
man convey'd the ſaid Eſtate to other Perſons, and 
their Heirs, by Leaſe and Releaſe, (on a Marriage 
intended) to the Uſe of him and his Heirs, with 
Truſts for his Wife, as to Part, and the reſt ro be 
ſold for Payment of Debts, funeral Expences, Ce. 
but died before Marriage, and without Ifſue. The 
Appellant exhibited a Bill to have the Deeds of 
Leaſe and Releaſe ſer aſide, and the Will executed, 
but the Court gave no Relief. It was argu'd with 
the Appeal, That the Diſmiſſion was erroneous, 
there being Cauſe for Relief, for that the Marriage 
never did take Effe&, that the Will was the Reſule 


of the Ears continu'd Intentions, and the Deeds 


only the Effect of ſome ſudden Fancy or Paſſion, 
that there was a Kindneſs to the laſt with the Per- 
ſon in whoſe Favour the Will was made; that it 
was a meer equitable Eſtate, and was intended 
only in Caſe the Marriage had been conſummated, 
Cc. and pray d, That the Diſmiſſion ſhould be 
revers d. On the other Side it was anſwer d, That 
the Deed of Releaſe was a Revocation of the 
Will, that it alter'd the Eftate ; that both Will and 
Deed were voluntary and inconſiſtent. and there- 
fore the Latter muſt ſtand; that tho' it was an 

cequitable 


ed e fun Or, 
equitable Intereſt, it qughe to follow the Rules of | 
Law ; that the Releaſe was made for Payment ot 
Debts, as well as in Conſideration of Marriage; 
that there was à manifeſt Change of Intentions ; 
and tha? the Earl's Intentions were once to ſup- 
| port the Honour with the Eſtate, yer it was always 
[| in his Power to alter it; there needs no Conſide- 
i ratian to Warrant: the Revocatjon of a Wil, Ge. 
4 And therefore it was pray d, That the Decree of 
4 Diſmiſſion might be affirm'd, and it was affirm'd 
* Earl of Lincoln, ver. Roll, & 


I (hall conclude theſe Cafes with the Report of 
ſeveral memprable Paſſages concerning a Bil for 
| Reſticution in Blood of a certain Lord, (as I am 
I next proceeding to Trial of Peers) ſent down by 
= the Lords to the Houſe of Commons in the 18th 
1 Lear of Queen Elizabeth. + 
| A noble Lord, whoſe Father was attainted of 
F Murder, obtaining a Bill co be ſign'd and ingroſs' d 
[ in the Houſe of Peers, for Reſtoring of his Blood, 

the ſame paſs'd chat Houſg, ard was ſent down to 

The Bill in the Houſe of Commons was com- 

mitted, and the Committees thought fit to add a 

Proviſo to bar the young Lord from taking Advan- 

tage of any Errors in Fines, or other Conveyances 

made by his Anceſtors; but in that Caſe he ſhould 
be as though his Blood were not reſtored. 

Upon this the young Nobleman procur'd a Meſ- 
ſage from the Lords to the Commons, That the 
Bill might pa's es the Queen had ſign'd it without 

any Addition, which they were of Opinion could 
not be made without the Conſent of her Majeſty: 

But the Commons were diſpleas' d at this Meſſage 
from the Lords, and reſolv d to proceed as they 
had begun. 5 1 

"BY 
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The next Day the Lords deſired à Conference 
wich the Commons; but they gave the Bill a third 
Reading, and ſent it up to the Lords with the Pro- 
viſo annex d. This gave great Occaſion of Re- 
ſentment to the Lords, who having a Conferenee 
with the Commons, told them that they very much 
miſlik d their Proceedings, that they look'd upon 
themſelves to be greatly couch'd in Honour, Cc. 
and requir'd to know what Reaſons had induc d 
them to thoſe Meaſures. 
The Commons hereupon thought their Liberties 
infring d upon in three Points; one, That they 


might not alter or add to any Bill fign'd by the 


Queen; another, That any Conference ſhould be 
expeCted, the Bill remaining with them, unleſs they 


deſir d it; and the third, To yield a Reaſon why 


they paſs'd a Bill in that Manner. + An Anſwer was 
rerurn'd the Lords very much to that Effect; and 

further, That as to the Bill's being ſign d dy her 
Majeſty, they look'd upon ſuch Signature to be 
only a Recommendation of the Cauſe to both 


Houſes, the Houſe being not thereby concluded, 
but that they might alter or add any Thing they 


thought fit; that the Proviſo they had made on 
good Conſideration, and upon ſufficient Reaſons : 


But deſir'd to be excus'd for not revealing thoſe 


Reaſons, which would be yielding an Account of 
the Proceedings of their Houſe, and prejudicial to 
their Privileges. 

This Anſwer being over, the Lords ſtill preſs d 
che Committees to ſhew Cauſe why the Houſe 
added the Proviſo; to which they anſwer d, They 
had Authority to ſay nothing further to their 


Lordſhips; whereupon the Aſſembly brake up, and 
the Bil paſs'd no further, the Lords not liking the 


Proviſo, nor the Commons agreeing to- —— 


i: 


Now 
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which are to be twelve or above 
At the Day the Lord Steward takes Place under 


Now I come to Trials of Peers in criminal 
Matters: And herein 1 have firſt co obſerve, That 
upon the Trial of any Nobleman for Treaſon, &c. 
the Peers who have a Right to fic and vote in 


Parliament, are to be duly ſummoned twenty 


Days, at leaft, before ſuch Trial, to appear and 
vote at the ſame, every ſuch Peer firſt raking the 


Oaths required by the Act 1 V. & M. &c. 


A Peer of the Realm for Treaſon or Felony, 
muſt be indicted before Commiſſioners of Oyer 


and Terminer, or in the King's Bench, if the Trea- 


ſon, &c. be committed in the County of Middle- 
ſex. When he is indicted, the King by Conuniſſion 
under the Grear-Seal, conſtitutes ſome P. (uſual- 
ly the Lord Chancellor) Lord High Steward, who 


is Judge in theſe Caſes; and the Commiſſion com- 


mands the Peers of the Realm to be attendant on 
him, and the Lieutenant of the Tower with the Pri- 
ſoner, Goc. ; 

A Certiorari is awarded out of the Chancery to 


remove the Inditment before the Lord High 


Steward : Another Writ iſſues out of the Chancery 
for the' bringing of the Priſoner, and the Lord 


Steward makes a Precept not only for that Pur- 
poſe, aſſigning a Day and Place (which is com- 


monly in We/#minſter- Hall, magnificently enclos'd 
with Scaffolds) bur alſo tor ſummoning the Peers, 
preſent. _ 


a Cloth of State; his Commiſſion is read by the 
Clerk of the Crown, and he has a white Rod de- 
kver'd him by the Uſher, which being return'd, 
after Proclamation made, Command is given for 
Certifying of Indictments, &c. the Lieutenant of 


the Tower to return his Writ, and bring the Pri- 


ſoner to the Bar; this being done, the Serjeant at 
2 N Arms 
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Arms returns his Precept with Names of the Peers 

ſummon'd, they are call'd over, and anſwering to 
Places. j ” | 


their Evidence for the King. And if the Priſoner 
have any Matter of Law to plead, he ſhall be 
aſſign'd Counſel ; but if he pleads Not guilty, and 
has nothing further, he can have no Counſel aſ- 
ſign d him, for the Court are inſtead of a Counſel, 
and any Perſon preſent may inform the Court for 
the Benefit of the Priſoner. 

Alter all the Evidence given for the King, and 
the Priſoner's Anſwer heard, then is the Priſoner 
withdrawn from the Bar, and the Lords that are 
Triers of the Priſoner go to ſome Place to conſider 
of their Evidence: But the Lords can admit no Evi- 
dence but in Hearing of the Priſoner ; they can- 
not have Conference with the Judges (who are 
Attendant on the Lord High Steward, and are 
not to deliver their Opinions beforehand) but 
in the Priſoner's Hearing; nor can they ſend for 
the Opinion of the Judges, or demand it, but 
in open Court: The Lord High Steward cannot 
collect the Evidence, or confer with the Lords 
but in the Preſence of the Priſoner ; who is ac firſt 
to require Juſtice of the Lords, and that no Que - 
ſtion or Conference be had but in his Preſence. 


Nothing 


irs Dent Or; 

Nothing is done in the Abſened of the Priſoner, 
until the Lords come to agree of their Vendict, and 
then they are fo-'eflmidue together, as Juries du, 
until they are agreed, when they all come Again 
into Court and take their Places, and then the 
Lord High Steward publickly, in open Court, de- 
mands of the Lords, deginning with the puiſpe 
Lord, Whether the 'Priſdner, calling” bim by his. 
Name, be guilty of the Treaſon, Ch whereof he 
is arraign'd, who all give in their Verdict. : 

This is all done in the Priforier's Abſence, and he 
being found guilty is brought to the Bar again; 
and then the Lord Steward, acquainting the Pri- 
ſoner with the Verdict of his SY 8 Judg- 
ment accordingly. 

And when the Service is verforny'd, then is an 
Oyes made for the Diſſolving of the Commiſſion, 

and the white Rod broken by the Lord Steward; 

upon which breaks up this Grand Afſembly, which 
is the moſt Solemn and Aug" Court of Juſtice 
upon Earth. 

The Sentence againſt a Peer, in cas of Treaſon; 
is the fame as againſt a common Subject, tho' the 
King forgives all but Beheading. This is a Part of 
the Judgment. For ocher capital Crimes Beheading 
is likewiſe the general Puniſhment of a Peer: But 
33 H. 8. the Lord Dacres was artainted of Mur- 
der, and had Judgment to be hang'd, and was 

bang d accordingly. 3 & 4 Ph. & M. the Lord 
Stourtom was attainted of Murder, and had Judg- 
ment to be hang d by the Neck until he was dead, 
which — was executed. And if Execution 
be not done, the Lord High Steward may by Pre. 
cept command it to be _— 3 to the Jacg: 


ment. Co. Inf, 3 part, 3 
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By the Attainder of a Nobleman, the Blood is 
immediately corrupted, ſo that he and his Poſte- 


ricy are made ignoble, and cannot be reſtored hut 
by Act of Parliament. Co. Inſt. 2 Part, 48. Staund. 
4 Sb -- | 
x Poet of the Realm may be arraigned in Par. 
liament, but he muſt be tried before a Lord 
Steward; and if he appear not, he ſhall be out- 
lawed. Noble Women in the Eye of the Law, are 
Peers of the Realm, and are to be tried by their 
Peers. Co. Inf. 2 Part, fo. 50. But Noblemen of 
France, Ireland, &c. Sons of Dukes, Marqueſſes, 
Earls, Cc. who are Noble, and have the Title of 
Lords, but are not Lords of Parliament, ſhall be 
tried by Knights, Eſquires, or other Commoners, 
as Perſons under the Degree of k 
And every Lord of Parliament, called there by 
the King's Writ, ſhall not be cried by his Peers ; 
but only ſuch as ſit there Ratione Nobilitatis, as 
Dukes, Marqueſſes, Earls, &c. and not ſuch as 
are Lords of Parliament by reaſon of their Ba- 
ronies which they hold in Righe of the Church, 
ſuch as Archbiſhops and Biſhops. 3 Part, Co. Inf. 
af. 30. | | | | 
l 150 though the Archbiſhop of Canterbury, for 
the Honour of Religion is eſteemed the firſt Peer 
of England, and to precede all Dukes; though 
Biſhops paſs Sentence alone in their own 
and ſend out Writs in their own Name, and not in 
the King's Name, as all the King's Courts do ; 
Notwithſtanding the Biſhop of Durban has been a 
Count Palatine near 700 Years, and the Biſhop 
of Wncbefte was in former Times reputed Earl of 
Southampton, yet have they not any Juriſdiction in 
Capital Matters in the Houſe of Peers: But in Civil 
Trials where any — is Plaintiff or ä 
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he may as well as any Lay Lord challenge the 
pony if one. Knight at * be not returned on 
the 

Our abe have an extenſive power in their 
Eccleſiaſtical Courts, particularly relating to the 
Government of the Church, in Viſitations, puniſh- 
ing Offences, Cc. And the Archbiſhop is ſtyled, 
Dei Gratia Archiepiſcopus Cantuarienſis, and writes 
himſelf, Divine Providentia : But if there be any 
defect of Juſtice in the Courts of the Archbiſhop, 
the Party complaining may. appeal to the King in 
his Court of Chancery, and upon ſuch Appeal, a 
Commiſſion under the Great Seal ſhall be ireGed 
to certain Perſons particularly delegated for that 
Bufineſs ; and from the higheſt Court of the Arch- 
biſhop of Canterbury, Appeal lies to this Court of 
Delegates. 25 H. 8. And the Convocation for 
making Eccleſiaftical Laws, are aſſembled by the 
King's Wrie, and their Ordinances are to have the 
Royal Aſſent. 

But to return to my Subject of Biſhops having 

no juriſdiction in Capital Caſes, nor Right to Trial 
by Peers. Amo 17 Edw. 2. Adam de Orleton, 
Biſhop of Hereford, —_ accuſed of Treaſon, for 
conſpiring with Roger Mortimer Earl of March, 
and indicted ar the King's Bench Bar, and a com- 
mon jury returned, who found him guilty, and 
his Goods and Lands were ſeized into the King's 
Hands, G. 
In the zoth aft. 2. the Biſhop of Ely was 
indicted and tried by a common Jury, for ſeveral 
| Felonies, and the Biſhop had his Challenges to 
the Jury on his Trial: And this at a Time when 
the Clergy had engroſſed all che Court Preferments 
into their Hands, 
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The Biſhop of Carliſle, in the Second Year of 
Henry the Fourth, was arraigned of Treaſon before 
Juſtices of Oyer and Terminer, and afterwards the 
Record was removed to the King's Bench, and the 
Biſhop put into the Marſhalſea, but being brought 

to the Bar he pleaded his Pardon. | 
Bur what is beyond theſe, in the . 
the Eighth, che Biſhop of Rochefer was indicted, 
arraign'd and tried by a common Jury, for ſpeak- 
ing treaſonable Words againſt an Act of Parlia- 
ment, and was condemned at the King's Bench 
Bar, and executed. 


Theſe Caſes make appear how Biſhops in ſeveral 


Ages have been tried for Capital Offences, and that 
not by Peers; and to prove they have no Right 
to Trials of others in ſuch Matters in the Houſe of 
Peers, I ſhall only Inſtance, That in 15 Ed. 2. in 
the Judgment given againſt the Spencers, the Lords 
Spiritual withdrew. = 

In the Fourth of Edward the Third, on the 
Trial of the Earl of March for Treaſon, the King 
Commanded Les Counts & Barons, Peers, Oc. 
w give Judgment, and not one Word of the Pre- 
lates. 

Ano 11 R. 2. divers Matters of Treaſon were 
to be treated of, and ſeveral Lords to be tried, and 


therefore the Spiritual Lords abſented themſelves 


from the Parliament; but the Archbiſhop drew up 
a Proteſtation, that their Abſence ſhould not pre- 
judice them of any Privilege, tho" at the ſame 
Time acknowledging they had no Right to be pre- 


ſent in Caſes of Blood. And the Plea of the Lords 

Spiritual for themſelves, who would have it they 
have a Right is, That they never abſented them - 
ſelves when Capital Caſes were debated, upon any 


other Account, than becauſe they were prohibited 
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216 Lex Conflitutionie : Or, 
by the Laws of Holy Church, to conſent to the 
Death of any Man ; and accordingly they made 
their Proteſt, 11 R. 2. The Abſence of Prelates is 
no Cauſe of reverſing a Judgment. Earl of Sa- 
lisbury's Caſe. 2 H. 5. | 

This is all 1 have to mention with relation to 
the Lords Spiritual, and their Privileges and In- 
capacities in the Houſe of Lords, &. I ſhall next 
take Notice of ſome extraordinary Caſes of Trials 
of Peers, &c. and conclude this Chapter with the 
Dignity ot Parliaments in the Houſe of Lords and 
Commons, being conſulted by the Kings of Eng- 
land, on making Peace and War, &c. from the 
Conqueſt down. 

In the Reign of William the Conqueror, the 
Earl of Hereford, who under Colour of his Siſter's 
Marriage near Newmarket, aſſembled many of the 
Nobility, and conſpired with them to receive the 
Danes into England, and depoſe the Conqueror, 
was tried by his Peers, and found guilty of the 


Treaſon, per Fudicium parium ſuorum, but he 


lived in Priſon his whole Life. 2 Co. Inſt. 50. 


This ſhzws that Trial by Peers is a Practice very 


ancient. | 3 

The Duke of Suffolk Anno 28 H. 6. being ac- 
cuſed of High Treaſon by the Commons, put him- 
ſelf upon the King's Grace, and not upon his Peers, 
and the King alone judg'd him to Baniſhment for 
five Years, but he ſent for the Lord Chancellor, 
and all the Lords that were in Town to his Palace 
at Weftminſter, and alſo the Duke, and command- 
ed him to abſent himſelf in their Preſence; and at 


the Deſire of the King, the Lords entred a Proteſt 


to ſave the Liberty of their Peerage. This was 


eſteemed no legal Baniſhment, for by the ordinary 


Courſe of the Common Law, there is no Puniſh- 
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ment by Baniſhment : And the Lords could not de- 
mand him, by reaſon he was not reſtrained from 
chem. The King's Judging in that manner was no 
Judgment at all, he was extrajudicially bid abfent 
himſelf out of the Kingdom, and in doing it he 
was taken on the Sea and flain, 

The next Cafe which occurs within my Obſer- 


vation, is the Lord CromwePs, in the Reign of 


King Henry the Eighth; this Lord was attainted in 


Parliament, and condemned and executed for 


High Treaſon, without being permitted to make 
any Defence. Great Perſons were in this Reign 
brought to Trial before Lords Commiſſioners. 
Anno 1 Fac. 1. Sir Walter Raleigh was attainted 
of Treaſon, and kept Prifoner in the Tower twelve 
Years ; then the King gave him a Commiſſion to 
20 into Guinea, and Authority to execute Martial 
Law and Power over the Lives of other Perſons : 
He went to Guinea, and upon his Return was com- 
mitted again to the Tower, whereupon, at the In- 


terceſſion of the Spaniſh Ambaſſador Count Gunda- 


more, Sentence was paſſed upon him, and he was 
executed upon the Attainder. His Counſel infifted 
in his Defence, That his having Power by Com- 
miſſion over the Lives of other Men implied a Par- 
don, but the Court would allow no Pardon by Im- 
plication, and ruled that no Man could be par- 
doned but by expreſs Words. 2 Cro. 49. 
Amo 32 Car. 2. In the Caſe of the Lord Viſcount 
Stafford, after the Evidence were over for the King, 
and the Priſoner had made his Defence, and fum- 
med up all his Objections to the King's Evidence, 
he infiſted upon ſeveral Points of Law, viz. That 


there were no Precedents of Proceedings Criminal 


continuing from Parliament to Parliament ; that 
no Overt-a& was alledged in the Impeachment ; 


13 


that 
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that they were not competent Witneſſes who ſwore 
againſt him, but that they ſwore for Money; and 
whether a Man could be condemned for Treaſon 
by. one Witneſs, there not being two Witneſſes to 
any one Point, &c. To the it was anſwered, 
That it was entred in their Books as the Law and 
Conſtitution of Parliaments, that Impeachments 
and judicial Proceedings continue from Parliament 
to Parliament; to the ſecond, that there were 
Overt- acts in Proof; to the third, that if there 
were one Witneſs to prove one Overt- act at one 
Time, and another to prove an Overt-act at ano- 
ther Time, both relating to the ſame Treaſon, they 
were ſufficient Witneſſes. And as to the wy, 
the hiring Witneſſes to ſwear could be no Point of 
Law till the Fact proved, and that his Majeſty's 
Bounty to his Witneſſes was no Objection to their 


Teſtimony ; ſo the Points infiſted upon being over 


ruled, he was found guilty by a Majority of twenty- 
four Votes, and was executed on Tower- Hill. 
The only further Caſe I ſhall take Notice of is, Sir 
Fol Fenwick's, 8 W. 3. Sir Fobu was indicted. of 
igh Treaſon on the Oaths of two Witneſſes; but 
he having put off his Trial for a conſiderable Time, 
and being very much ſuſpected to have by Bribery 
and other means prevailed upon one of the Evi- 
dences to withdraw himſelf, as on his Trial only 
one Witneſs could be produced againſt him ; an 
Act was made for his Attainder and Conviction, 
and he was executed : But this Caſe was not to be 
drawn into Example, VV 
at length advance to my Concluſion of this 
Chapter, wiz. to ſhew that the Houſe of Lords 
and Commors have been conſulted by our Britiſh 
Kings, on making Peace and War, Cc. from the 
carlieſt of Times, a 
Us 
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This will be manifefted in the following 1n- 
ſtances : In the Reign of King Fob», the Peers or 
Barons were ſummoned to Parliament, to give their 


Advice concerning a War of Defence with France, 


and at that Time the Commons were admitted. 
The 49th of Henry the Third, a Parliament was 
called to adviſe with the King, pro pace aſſe veranda 
fr manda, they are the Words; and where Ad- 
vice is required, Conſultation muſt be allowed. 
A Parliament was called the 5th of Edward the 
Firft, and the King therein adviſed with his Lords 


and Commons, for the ſuppreſſing Lluellin Prince 


of Wales, And King Edward the Third ſummon- 
ed his Peers and Commoners in his firſt Year to 
have their Advice, Whether he ſhould declare War 
or make Peace with the Scots. In the 19h Year 
of that King, his Paſſage into France was reſolved : 

And in the 27th Year a great Counſel was held 
in Parliament for the Proſecution of the French 
Wars. = | | | 

In the fixth Year of Richard the Second, a Par- 


liament was called to conſult about the Defence 


of the Borders, the King's Poſſeſſions beyond the 
Seas, Ireland and Gaſcoign, his Subjects in Ports. 


gal, &c. 13 R. 2. The Parliament was called for re- 


newing the Truce with France: and 17th a Parlia- 


ment is called to conſult of a Treaty of Peace with 


France. | 
7 H. 4. the King adviſed with his Parliament re- 
. lating to the Wars with France ; in this, the Com- 
mons confer with che Lords, and make many Or- 
dinances, to which the King aſſented. And in the 
roth of Henry the Fifth, a Treaty of Peace wich 
France was peruſed and ratified by the Lords and 


Commons. ; 
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In the 2oth of H. 6. the Commons exhibit a Bill 
for Guard of the Seas; ordering a certain Number 
of Ships, & c. to which the King and Lords aſſent- 


The great Monarch Henry the Eighth, who aſ- 
ſerted the Supremacy in the Church, adviſed with 
his Parliament concerning a Courſe for reſiſting the 
Scots, how to acquit the Quarrel between him and 
the Caftiles, for reſiſting the Pope, &. Parl. 

H. 8. 3 
: In the 18th Year of Fames the Firſt, the Par- 
liament advifed the King relating to the making of 
War. In the Reign of King Charles the Second, 
the Parliament inſiſted upon being acquainted with 
what Alliances were made for proſecuting the War 
againſt France, before they granted any Supplies: 
The Parliament were conſulted in the Wars of 
King William; and the Treaty of Peace concluded 
at Utrecht in the Reign of the late Queen, (as 
uſually ſuch Treaties have been) was laid before 
the Parliament | 


CHAP. 
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1 CHAP. II. | 
of the Houſe of Commons; itr Antiquity 


and Juriſcliction; the Laws of Elections; 
the Summons and Methods 5 calling and 
1 


— 


holding of Parliaments, paſſing of Bills, 
&c. of Committees, Privileges of Members? 


Speakers from the Beginning, and their Pre- 
 ferments, &c. 2 þ 


THE Power and Authority of Parliament for 
making of Laws in proceeding by Bill, is ſo 
tranſcendent and abſolute, as Sir Edward Coke 
obſerves in the 4th Part of his Inſtitutes, that it 
cannot be confined either for Cauſes or Perſons 
within any Bounds ; and to whoſe unlimited Ju- 
riſdiction the learned Judge applies the Verſe of 
Virgil. 


Hic ego nec metas rerum, nec temp ra pono. 


The Parliament is the higheſt and moſt honour- 
able Court of Juſtice in England; it is the Dernier 
Reſort ; It makes, enlarges, diminiſhes, abrogates, 
repeals, and revives Laws, Statutes, Acts and Or- 
dinances concerning Matters Eccleſiaſtical, Capi. 
tal, Criminal, Common, Civil, Martial, Maritime, 
Cc. and no Law or Cuſtom of England, can be 
taken away or adnulFd, but by Authority of Par- 
liament. 1 Co. Inft. 1 10. 


And 
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And ſome Authors have erroneouſly maintained, 
that the great Power of both Lords and Commons 
in Parliament, is exerciſed only by the King's Per- 
miſſion ; that the Commons no further Autho- 
rity than what the King and the Lords admitted 
them. Sir Robert Filmer holds, That the Legiſla- 
tive Power reſts ſolely in the King. Doctor Helix 
denies the Parliament to be the Peoples Birth- 
right ; but as my. Lord Coke tells us, and eyery 


Perſon knows it, All Acts of Parliament muſt have 


the Confent of the Lords and Commons, ard the 
Royal Aſſent, before they have the Force of a 
Law: And by theſe Ads the» Authority of Parlia- 
ments is originally ſettled, beſides the electing of 
Members, which is free by the People, from whom 
only they are firſt empowered to fit in the Parlia- 
ment as their Repreſentatives. | 1 

Mr. Pryn in his Sovereign Power of Parliaments, 
gives it as his Opinion, That the Laws to which 
the King aſſents, are more the Peoples than the 
King's: And that the King in paſſing of a Bill, doth 
but like a Miniſter in Marriage, declare it to be 


Law, but it is the Parties Conſents which effect the 


Marriage, and the People only that make it 4 
Law to bind them. And that the chief Legiſla- 


tive Power is in the People and Houſes of Parlia- 


ment, not the King. Pryn p. 47. 

For the Original of the Houſe of Commons, 
our Authors of Antiquity vary very much: Many 
are of Opinion, that the Houfe of Commons began 
not to be admitted as a part of Parliament, until 
49 H. 3. and their Reaſon for it is, That the firſt 
Wrir of Summons of any Knights, Citizens and 
Burgeſſes now extant, is of no ancienter Date than 


that Time. 


gut the Great Charter in the 17th Year of King 
Jobn, (about which Time the diſtinction of Ba- 


Tones, 
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rones majores & minores is ſuppoied to begin) a 
—_ be made per Regem, Barones, & . 
Homines totins Regni ; which is plain that it was 
not made by: the King and Barons only ; Mr. Sel- 
den in his Titles of Honour, fo. 709. The Borough of 
St. Albans, claim'd by Preſcription. in the Parlia- 
ment, 8 Edw. 2. to fend two Burgeſſes to all Par- 
liaments, as in the Times of Edw. 1. and his Pro- 
itors, which muſt be the Time of King Jobn 
is Grandfather, and ſo before the Reign ot Henry 
the Third. And in the Reign of Henry the Fifth, 
it was declared and admitted, that the Commons 
of the Land were ever a Part of the Parliament. 
Polydore Virgil, Hollinſhead, Speed and Martin, 
mention, That the Commons were firſt ſummon- 
ed at a Parliament at .Salizbury, 16 H. 1. Sir 
Walter Raleigh, in his Treatiſe: of the Preroga» 
tive of Parliaments, thinks it was Ammo 18 H. 1. 
My Lord Bacon, in a Letter to the Duke of Buck- 


H. 1.? which plainly implies his Opinion of their 
being a Houſe of Commons at leaft at that Time. 
And Doctor Helin finds another Beginning for 
them, viz. in the Reign of Henry the Second. 
Mr. Pryn tells us, It is apparent from all the 
Precedents before the Conqueſt, that our pri- 
ſtine Synods and Councils, were nought elſe but 
Parliaments; that our Kings, Nobles, Senators, 
Aldermen, Wiſemen, Knights and Commons were 
uſually preſent and voting in them as Members 
and Judges. Sir Henry Spelman, Camden, and others, 
prove the Commons to be a part of the Parlia- 
ment in the Time of the Saxons, 4 not by 
that Name, or elected, as conſiſting of Knights, 
Citizens and Burgefles. | ; 
William the Conqueror called ſeveral Parlia- 
ments, wherein it appears, thar the Freemen or 
oo | Commons 


ingbam, asks, Where were the Commons before 
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Commons of Exgland were there, and had a Share 
in making of Laws. In the fourteenth Year of 
this King, at a general Council or Parliament held 
at Weſtminſter, the King by his Charter confirmed 
the Liberties of the Church, and after he had ſub- 
ſcribed his Name, he ſigned it with the Croſs. 
This King by ſettling the Court of Parliament, 
ſo eſtabliſhed his Throne, that neither Britain, 
Dane, nor Saxon, could ever diſturb his Tranqui- 
lity, though a bold Attempt was made by his Bro- 
ther Robert, but ic proved ſucceſsleſs. The making 
of his Laws were by Act of Parliament: The Mar- 
riage ot his Daughter Made, and the entailing of 
the Crown to her, were done by A@ of Parlia- 
ment; and the Accord berween Stephen and him 
was made by Parliament; yer all the Times ſince 
have not kept the ſaid Form of affembling the 
three Eſtates. Dodderidge's Amiquity of Parlia- 

The ſame Author ſavs, There was a Parliament 
before there were any Barons, and if the Com- 
mons do not appear, there can be no Parliament, 
though all the great Peers of the Realm were pre- 
ſent with che King; for the Knights, Citizens and 
Burgeſſes repreſent the whole Commons of Eng- 
and, but the Peers only are preſent for themſelves 
and none others. | 5 

The King cannot take Notice of any Thing ſaid 
to be done in the Houſe of Commons, but by the 
Report of that Houſe, and every Member of the 
Houſe of Parliament has a judicial Place, and can 
be no Witneſs. Co. 4 Part, 17. 8 

When King Charles the Second being in Perſon 
in the Houſe of Commons, and fitting in the 
Speaker's Chair, ask*d the then Speaker, Whether 
certain Members, whom the King named, were 
then preſent? The Speaker from a Preſence of 

. n Mind, 
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Mind, which aroſe from the Genius of that Houſe, 
readily — That he had neither Eyes to ſee, 
nor T to ſpeak. but as the Houſe was pleaſed 
to direct him. Sir Robert Arkins's Turiſdiftion and 
Antiquity of the Houſe of Commons. 
Parliaments, it has been obſervable by the great- 
eſt of Men, have not ſucceeded well in five Caſes, 
viz, When the Lords or Commons have been un- 
der the Diſpleaſure of the King; when any of the 
great Lords have been at Variance amongſt them - 
ſelves; when there is not a good Underſtanding be- 
eween the Lords and Commons ; there is no Unity 
between the Commons themſelves; and when no 
Preparation has been made for their Proceedings. 
Co. 4 Part, 35. 

So eſſential is a good Underſtanding between the 
King and his Commons, that in former Times the 
Commons petitioned the King, That he would re- 
quire the Archbiſh and all his Clergy to pray for 
the Continuance of his Good-will towards them : 
The want of this Harmony, has in all Ages occa- 
ſioned, not only very little to be tranſacted in the 
High Court of Parliament, but very ill Conſequen- 
ces; of which numerous Inſtances might be given, 
but I ſhall content my ſelf with a View only of the 
Hears and Animoſities in the Reign of King Henry 
the Third. 
In this Reign by an induſtrious ſpreading of falſe 
Rumours, Scandal was fo triumphant, that the 
moſt fatal Quarrelling enſued, ſometimes between 
the King and his Commons, and other Times be- 
tween the King and his Lords; and by private Diſ- 
contentment, publick Diſcord was fomented, and 
even Majeſty ſcandalized. "Twas the more remark- 
able that theſe Animoſities prevailed in 21 H. 3. 
when Magna Charta was confirmed; and at a Par- 
liament held at t Oxford, in the forty. ſecond Tor 

I that 
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that Reign, which laſt was called Inſanum Þarlia- 
mentum by the Madneſs of their Proceedings : And 
theſe Congentions frequently grew to that height, 
as. to break out in dreadiul Wars and Rebellions. 
So that one ſhould imagine it . 
Philoſophical Poet, when he ſays, .-_ | 


Jupie beer tam cults novalia miles babebi ? 

Barbarus has 2 — En * diſcordia cives 

Perduæit Miſeras £3 
Virgil. 


As Contentions between the Lords and Com- 
mons, have ſometimes been the, Cauſe of publick 
Commotions, ſo at other Times have the Proceed? 
ings of thoſe "Houſes affected the rebellious Popu- 
lace, particularly in Caſes of Sublidy and Taxa- 
tion, 

For in the Reign of Richard the Second, on lays 
ing a new Sublidy upon the Subjects, called a Pol- 
Tax, to equip the Earl of Buckingbam for his Ex- 
pedition into France, a ſtrong Rebellion enſued, 
wherein the Archbiſhop of Canterbury, (Lord Chan- 
cellor) the Lord Treaſurer, and the Chief Juſtice of 
England, were barbarouſly murdered. 

* the 4 H. 7. on granting a new Subſidy, a Re- 
bellion was raiſed in the North, wherein the Earl 
of Northumberland, who was a Commiſſioner for 
levying that Subſidy, was by the Rebels cruelly 

ain. 

And Ano 16 H. 8. a new Device for raiſing 
Money was ſet on Foot, to furniſh the King in a 
Royal Voyage to France, which made the unthink- 
ing Multitude riſe in Rebellion, but Charles Bran- 
2 Noble Duke of Suffolk, foon diſperſed 
t = | 


2 The 


The Gentleman's Law. 127 
The like has frequently happened on new Impo- 
ſitions, levied upon the Subject in other Nations, 
as France, Spain. &c. And this has occaſioned 


(particularly 9 TY 3-) when a Motion has been 
made for a Subſidy to be granted of a new kind, 


that the Commons have defired a Conference with 


thoſe of their ſeveral Counties and Places, whom 
they repreſented, before they have treated of any 
ſuch Matters. Co. 4 Part, 34. K 

The Matters to be tranſacted in Parliament, re- 
late to the King; the State of the Kingdom, the 
Defence of the Kingdom; the State of the Church 
of England, and the Defence of the ſame Church. 
Rot. Parl. 9 H. 4. 

Before the Corqueſt, Parliaments were to be 
held twice every Year; King Edward the Firft, 
kept his Parliament once every two Years; and 
ſince it has been enacted, That a Parliament ſhall 
be holden once every Year. 

But Cardinal Wolſey, the great Favourite of Henry 
the Eighth, expreſſed a Contempt and Hatred to 
Parliaments, and the Common Law, the only 
Supports of our Conſtitution ; *rwas by his mears 
that a Parliament was but once held in fourteen 

Years during that Reign, which was upon a very 
remarkable Occaſion, viz. to attaint the good 
Duke of Buckingham. 

A Parliamenc cannot begin without the Preſence 
of the King, either in Perſon, or by Repreſenta- 
tion: And by Repreſentation two ways, either by 
a Guardian of Ergland by Letters Patents under 
the Great Seal, when the King is out of the Realm, 
or by Commiſſion to certain Noble Lords in Caſe 

of Indiſpoſition, &. when his Majeſty is at Home. 
King Henry the Sixth ſate in Parliament when he 
was not above hive or fix Years of Age. 


If 
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If any Parliament is to be holden before a Guar- 
dian of the Realm, there muſt be a ſpecial Com- 
miſſion to begin the Parliament; but the Teſe of 
the Writ of Summons is to be in the Guardian's 
Name. 

Amno 5 H. 5. A Parliament was held before Fobn 
Duke of Bedford, Brother to the King, and Guar- 
dian of England; and it was ſummoned under the 
Teſte of the Guardian: And 8 H. F. it was enacted, 
Thar if the King being beyond the Seas, cauſe a 
Parliament to be ſummoned in this Kingdom, by 


his Wric under the Teſte of his Lieutenant, and after 


the King arrives in this Realm, the Parliament 
(hall not be diſſolved by ſuch Arrival of the King, 
but (hall proceed without any new Summons. 

In che 3d of Edward the Fourth, a Parliament 


was begun in the Preſence of the King, and pro- 


rogued to a further Day; and then William, Arch- 
biſhop of York, the King's Commiſſary by Let- 
ters Patents, held the ſime Parliament, and made 
an Adjournment, &c. The Cauſe of the ſaid Proro- 


_ gation, and the Proceeding of the Archbiſhop, was 


a Rebellion in Glouceſterſhire, which the King was 
obliged to go in Perſon to reduce. 

And 28 Eliz. the Queen by her Commiſſion un- 
der che Grear Seal, reciting that for urgert Occa- 


ſions ſhe could nat be preſent in her Royal Perſon, 


did authorize Jobn I bitgift Archbiſhop of Canter- 
bury, William Baron of Burleis b, Lord Treaſurer of 
England, and H.nry Earl of Doty, Lord Steward, 
to hold a 4 Cc. & ad faciendum omnia 
& ſingula, & necnon ad Parliamentum adjaornand 
& proragand & And in the upper part of the 
Page, above the beginning ot the Commiſſion is 
written, Domina Reg ina repræſentatur per Commiſ- 


fomarias Viz, Cc. The mmiſſioners ſat on 2 
Forin 
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Form before the Cloth of State, and after the 
Commiſhon read, the Parliament | 
The Summons of Parliament is by forty Days 
or above before the Sitting; and Parliaments are 
ſummoned by Advice of the Privy Council. 2 Part, 
Co. Inſt. 157. Anne 1 W.& M. it was enacted, 
That the Lords Spiritual and Temporal, and Com- 
mons conven'd on the Abdication of King James 
the Second, were the two Houſes of Parliament to 
all Intents and Purpoſes, notwithſtanding the want- 
ing of any Writ of Summons, &c. Stat. 1 MW. & 
M. S. . C. I. | | 
By 6 V. & M it was enacted, That no Parlia- 
ment thould eontinue longer than three Years: 
But by 1 Geo. the Time is enlarged to ſeven 
Years. The Summons or Writ of EleQion of Mem- 
bers of Parliament, is thus: | 


EX Vic N. ſalutem. Quia de aduiſamento & 
aſſenſu conſilis noſtri quibu[dam arduis & ur- 
gentibus negotiis nos Statum & Defenſionem Regni 
noſtri Angliæ & Eccleſia Anglicans concernent quod- 
dam — noſtrum apud Ci vit atem noſtram 
lniſtmonaſterium die, &c. prox” futur teneri ordina- 
vimus & ibidem cum Prælati: Magnat ibus & Proceri- 
bus dicti Regni noſtri colloquium babere & tractare 
tibi præcipimus firmiter injungentes quod facta procla- 
matione in prox” Com” tuo poſt receptionem bujus Bre- 
vis noſtri tenend die & loco prædicto, duos milites 
gladiis cinctos magis idoneos & diſcretas cum prædict 
Cc. Et Electionem _ 2 — —— 
diſt incte & aperte ſub ſigillo tuo & ſegittis eorum 
Electioni illi „ nobis in Cancellariam no- 
Teſte me ipſo, &c. | 
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130 Lex Conſflittionia «; 
There are Knights, Efquires, Ga. Citi- 
zens and Burgeſles, all under the Denomination of 


Commons of the Realm, as there are divers De- 


grees of Nobility comprehended under the Word 
Peers : The above Summons you may obſerve is 
for the electing Knights of the Shire; and every 
City and Borough are to chuſe two Citizens and 
Burgeſſes. 8 

Now | come to the Laws of Elections, which I 
ſhall take Notice of in their Order of Time. The 
firſt is 7 H. 4. This Statute enacts, That the Elec- 
tion. of Knights of the Shire, hall be as follows, 
viz, At the next County. Court alter the Delivery 
of the Writ, Proclamation is to be made of the 
Day and Place the Parliament is to aſſemble, and 
that all as are there preſent, ſhall attend to the 
Election of Knights of the Shire; and then in full 


County a free and indifferent EleQion ſhall be 
made. After ſuch Choice, the Names of the Par- 


ties fo choſen, are to be written in an Indenture-un- 
der the Seals of ihe Electors, which Indenture ſo 
ſeaPd and tack'd to the ww ſhall be the Sheriff's 


Return thereof. 


By 23 H 6. it is enacted, That the Sheriff after 


Receipt of the Writ, {hall deliver a Precept under 


his Seal, ro-every M yor and Bailiff of Cities and 
Boroughs within his County, reciting the Writ, and 
commanding them to chuſe two Cirizers and Bur- 
geſſes ro come to the Parliament: And ſuch Mayors 


and Head ©fhoers are ro make Return of the Pre- 


cept to the Sheriff, by Indenture, &c. whereupon 
the Sheriff is enabled to make a good Return of the 
Wric. The Sheriff acting contrary to this Stature, 
or nat returning a Member duly elected, is to for feit 
100 J. recoverable by Action of Debt: And Offi- 
cers of Corporations, &c. making falſe Returns, 
are labile toa Penalty of 40 . The Sheriff is to make 
Election 


de Gvntleman's Law. £48 
Election between the Hours of eight and eleven in 
the Forenoon; and if any Knight, Citizen or Burgeſs 


 return'd by the Sheriff, be put out and another put 


in his ſtead, the Perſon ſo put in, if he take upon 
him to fit in the Houſe, he ſhall forſeit 100 J. to the 
King, and the like Sum to the Perſon diſplaced. 
The Statute 7 and 8 V. 3. declares, That if any 
Perſon ſhall return a Member to ſerve in Parliament, 
for any Place, contrary to the Determination in the 
Houſe of Commons of the Right of Election for ſuch 
Place, the Return ſo made, . thall be adjudged a 
_ falſe Return: And the Party making it may be 
proſecuted, and double Damages with Coſts of 
Suit recovered againſt him. Officers wilfully and 


falſly returning more Perſons than are required to 


be choſen by the Wrir or Precept, the like Remedy 
may be had againſt them. And all Contracts, 
Promiſes, Bonds, &c. given to return any Mem- 
ber to ſerve in Parſiament, ſhall be adjudged void, 
and the Makers or Givers of ſuch Contracts, &c. 
of any Gift or Reward to procure a falſe or double 
Return, ſhall forfeit 300 l. one Third to the King, 
another to the Informer, and the Third to the Poor 


of the Place, to be recovered in any Court of Re- 


cord at Weſtminſter, &c. 5 
When any new Parliament ſhall at any Time 


hereafter be called, there ſhall be forty Days be- 


tween the Teſte and the Returns of the Writs of 
Summons ; the Lord Chancellor, &c. is to iſſue out 


Writs for Election of Members of Parliament, with 


as much Expedition as may be, and the ſeveral 
Writs to be delivered to the proper Officer for Exe- 
cution, who ſhall indorſe the Day of Receipt on 
the back of the Writ, and fo: thwich make out the 


Precepts to each Borough, &c. and within three 


Days, by himſeif or proper Agent, deliver ſuch 


Precepts to the Officers of every ſuch Borough, Cc. 
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who are likewiſe to indorſe the Day of Receipt, 

and immediately cauſe publick Notice to be given 

of the Time and Place of EleQion, and proceed to 

EleQion thereupon in eight Days. CAO 
For EleQing of Knights of the Shire, the Sheriff 

is to hold his County-Court at the moſt publick 


and uſual Place, and there proceed in the Election 


at the next Court, unleſs it fall out to be within 
ſix Days after the Receipt of the Writ, and then 


the ſame is to be adjourned, giving ten Days No- 


tice of the Election. If the Election be not de- 
termined on View, but a Poll is demanded, the 
Sheriff is to take the ſame, nor can he deny a Scru- 
tiny, and he or his Under - Sheriff ſhall appoint 
Clerks for that Purpoſe, who are to be ſworn; the 
Freeholders are likewiſe to be ſworn as to their 
Qualifications, before the Poll be taken, if the 
ſame is inſiſted upon by either of the Candidates. 
The County-Court is not to be adjourned to any 
other Place without the Conſent of the Candidates, 
nor ſhall any unneceſſary Adjournments be made, 
but the Poll co proceed; every Sheriff, Mayor, &c. 
is to deliver a Copy of the Poll to any Perſon de- 
firing the fame; and every Officer for every wil- 
ful Offence contrary to this Act, is to forfeit 5oo J. 

By the 10 and 11 V. 3. the Sheriff or other Of- 


- ficer having the Execution and Return of Writs of 


Summons for Parliament ; on or before the Day 
of Meeting of ſuch Parliament, and with all Expe- 


dition, not exceeding iourteen Days after Election, 


are to make Rerurns to the Clerk of the Crown in 
Chancery, to be filed, on pain of forfeiting 5oo J. 
In taking the Poll the Sheriff, &c. ſhall enter the 

Place of the EleQor's Freehold, and of his Abode, 
and the returning Officer within twenty Days after 
the Election, is to deliver over to the Clerk of the 


Peace, all the Poll-Books on Oath made before 


two 


of the Seſſions of the Peace. 10 Am. c. 22, 


Theſe are the Laws relating to Returns of Mem- 


bers of Parliament; and it may not be amiſs to 


obſerve in this Place, That in Caſe of double Re- 
turns, it has been a general Practice in the Houſe 
of Commons, that neither one nor the other 


ſhould fit in the Houſe, until it be decided or or- 
dered: In the Reigns of Queen Elizabeth, and 
King James the Firſt, ſitting Members return'd by 
more [ndentures than ufual, were to withdraw, 
till the Committee for Privileges had further or- 
der d it. Amo 1640. two Returns were made for 


Great Marlow, and in both Indentures Fobn Bur-" | 


ace, Eſq; was return d; and upon Report from 


the Committee he was admitted to fir, but the 


<_ order'd to forbear till the Queſtion was de- 
cided. 

And in the fame Year it was ordered upon a. 
Motion, that where ſome are return d by the She- 
riff, or ſuch other Officer, as in Law hath Power 
to return, and others by private Hands ; in ſuch 
Caſe thoſe return d by the Sheriff, or other Officer, 


ſhould fit till the Election be quaſhd by the 


. Houſe. 0 


A Member elected and return'd for ſeveral Pla- 


ces, is to make his Choice for which Place he will 
ſerve; but if he doth it not by the Time which the 
Houſe ſhall appoint, then it is ſaĩd the Houſe may 
appoint for what Place he ſhall continue a Mem- 
ber, and that Writs may go out for the other 
Places. 5 5 
Next to the Manner of electing Members of 
Parliament, I ſhall enquire into the Perſons whom 
the Law empowers to make Elections, the Manage- 
ment of the Perſons to be elected, Qualifications, 
Cc. and Privileges by Vertue of ſuch Election, 


K 3 Oaths, 


two Juſtices, to be preſerv'd amongſt the Records 
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Oathe, Cc. b-fore I advance to Proceedings in 
% JET | 
Ard firft the Statute 8 H. 6. enacts, That the 
Election of Knights of the Shire ſhall be made by 
a Majority of Voices ,dwelling in the Counties, 
having each of them Lands or Tenements to the 
yearly Value of 40 7. beſides Repriſes : And he 
that cannot expend 40 s. per Amum ſhall have no 
Vote in the Election of Knights for the Parlia- 
ment. And by the 10 H. 6. an Flector of Knights 
of the Shire maſt be reſident, and have 40 s. per 
Anuum Freehold, over and above Repriſes in the 
ſame County. | 


c 


bis is all I find relating to Ele&ors, in our Acts 
of Parliament, until the 5 & 8 N. z. And by 
this Act Every Freeholder, at the Requeſt of the 
Candidates, is to take an Oath that he is a Free- 
holder of the County, and has freehold Lands, or 
Hereditaments, of the yearly Value of 40 5. lying 
at ſuch a Place within the faid County, and that 
he has not been before polled at the Election. 
By this Statute. no Perſon is to be admitted to 
Vdte in any Election of a Member to ſerve in Par- 
_ Fathent who is under the Age of one and twenty: 
And none ſhall be entitled to any Vote by reaſon 
af any Truſt or Mortgage, unleſs the Truſtee or 
Mortgagee be in actual Poſſeſſion, or receive the 
Rents and Profits of the Eſtate; but the Mortga- 
gor, or Ceſt ui que Truſt in Poſſeſſion, ſhall and 
may vote for the ſame Eſtate. And all Convey- 
ances of Lands, Tenements, &c. in order to mul- 
tiply Votes, or ſplit and divide the Intereſt in any 
Houſes cr Lands among ſeveral Perſons to enable 
them to vote, ſhall be void and of none Effect. 
Zy the Statute 10 Ann. no Perſon (hall have a 
Voice for electing Knights of the Shire in Right of 
any Lands, who has not been charged or aſſeſſed 
to 
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to the publick Taxes, Church-Rates, and Pariſh- 
Duties, in ſuch Proportion as other Lands and Te- 
nements of 40 s. per Annum lying within the ſame 
Pariſh, and for which he thall not have receiv'd 
the Rents and Profits, or be entitled to have re- 
ceiv*d the ſame to the full Value of 40 s. or more, 
to his own Uſe for one Year before ſuch Hection, 
unleſs ſuch Lands or Tenements come by Diſcent, 
Marriage, Deviſe, Preſentation to ſome Church, 
or Promotion to an Office, to which a Freehold 
is + nk the Perſon voting contrary thall forfeit 
5 And all Eſtates and Conveyances made to any 
Perſon in a fraudulent Manner, on I urpoſe to 
qualify him to vote, ſubject to Conditions to defeat 
or determine ſuch Eſtate, or reconvey the ſame, 
ſhall be taken againſt the Perſons executing the 
ſame as free and abſolute; and all Bonds, &c. 
for Redemption ſhall be void. And Perſons voting 
by Colour of ſuch Conveyance, thall forfeit 4oL 
No Officer of the Exciſe ſhall endeavour to diſwade 
any from giving his Vote for the Choice of any 
Perſon to be a Member in Parliament; on Pain of 
forfeicing 100 J. and Diſability of executing any 
Office in the Government. 5 & 6 M. G. 
As to Perſons elected; the Judges, who are Aſſi- 
ſtants in the Houſe of Lords; and the Attorney 
General, are not eligible to be Members of the 
Houſe of Commons. Co. Inſt. 4 part, 47, 48. 
and 6 H. 4. the Parliament was ſummon'd by Writ, 
and by Colour of a certain Ordinance, it was for- 
bidden that any Lawyers ſhould be choſen, by rea- 
ſon whereof, my Lord Coke obſerves, this Parlia- 
ment was fruicleſs, and had never a good Law 
made therear, fe 
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Byi12 V. 3. no Perſon who had any Office or 
Place of Profit under the King, or Penſion from | 
the Crown, was to ſerve as a Member in the 
Houſe of Commons; and by a late Act, no Mem- 
ber of Parliament may enjoy an Office in the Go- 
vernment,. and fic in the Houſe at the ſame Time 
by Vertue of his former Election; for by the Ac- 
ceptance of any Office his EleQion is void: hut 
he may be elected again on a rew Writ iflu'd out, 
and fit in the Houſe. Perfons incapable of being 
elected, the Election to be void; and ficting or vo- 
ting in the Houſe to forfeit geol. Stat. 4 G 5 
Ann. 

By antient Statutes Knights of the Shire are to 

de reſident in the County for which they are cho- 
ſen, the Day of the Date of the Writ of Sum- 
mons: And they are to be notable Knights of the 
ſame County, notable Eſquires, or Gentlemen: 
And by a late Act, no Perſon ſhall be qualified ro 
ſerve in Parliament as a Knight of the Shire, who 
hath not an Eſtate of Freehold, or Copy hold for 
Life, or ſome greater Eſtate to his own Uſe, of 
600 l. per Annum, over and above what will ſatisfy 
all Incumbrances ; and a Citizen and Burgeſs 3oc l. 
per nn. (of which Oath is to be made, at the Re- 
queſt of a Candidate, or two Perſons having Right 
to vote) and if any Perſon ſhall be recurn'd not ſo 
ſeis d of ſuch an Eſtate, the Return ſhall be void. 
9 Am. — 
No Perſon is capable of being elected a Mem- 
ber of Parliament who is not one and twenty Years 
of Age; and none ſhall be qualified by Vertue ot 
any Mortgage, whereof the Equity of Redem- 
tion is in another, unleſs the Mortgagee fall have 
been in Poſſeſſion ſeven Years before the FleQtion. 
Lg tne eldeſt Son of 2 Peer, or * Perſon quali- 


fied 
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| fied by the Act to ſerve as Knight of the Shire, 
{hall not be uncapable of being elected. 

If any. Perſon ſetting up for Member of Parlia- 
ment, after the * ot the Writ of Summons, or 
iſſuing out the Writs of Election, cr after any 
Piace of a Member becomes vacant, ſhall by him- 
ſelf, or any ather Ways or Means on his Beha!f, 
or at his Charge before his Election, directly or in- 
directly give, preſent, or allow to any Perſon or 
Perſons, having Votes for ſuch ElzQion, any Ma- 
ney, Meat, Drink, Entertainment, or Provitior, 
or make any Promiſe to give or allow any Money, 
Cc. Preſent, or Reward, to or for any ſuch Perſon 
or Perſons, or far their Uſe, Benefit, &c. in order 
to be elected ta. ſerve in Parliament, every ſuch 
Perſon ſhall be incapacitated to fit in the Houſe 
upon ſuch Election, be deem'd no Member, but be 
as if never return'd or elected. Stat. 7 W. 3. 
This Statute is home as to Bribery; and in the 
eighth Year. of Queen Elizabeth, one Mr. Long 
gave the Mayor of Vieſtbury 41. to be elected 
Burgeſs, and was thereupon elected: But this Mat- 
rer being examin'd by the Houſe of Commons, 
ſecund:m legem & conſuetudinem Parliaments, the 
Mayor was fin'd and impriſon d; and Mr. Long 
was remov'd from the Houſe, for corrupting the 
very Fountain it ſelf, the Expreſſion of Sir Edz'ard 
Coke, 4 Inſt. 23. Bur Sickneſs is no Cauſe to re- 
move any Member of Parliament. 
| When a Man is choſen Member of Parliament. 
tho' it be only for a County, or particular Bo- 
rough; yet when he is return'd and fits in Parlia- 
ment, he ſerves for the whole Kingdom : And as 
Attendance of this Nature is for the Service of the 
Realm, for the Benefit of the King and his People, 
the whole Nation has ſich an Intereſt therein, that 
the King cannot grant an Exemprion to any _— 

| on 
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Byirz V. 3. no Perſon who had any Office or 
Place of Profit under the King, or Penſion from 
the Crown, was to ſerve as a Member in the 
Houſe of .Commons; and by a late Act, no Mem- 


| ber of Parliament may enjoy an Office in the Go- 


vernment,: and fic in the Houſe at the ſame Time 
by Vertue of his former Election; for by the Ac- 


ceptance of any Office his Election is void: But 


he may be elected again on a new Writ iſlu d out, 
and fit in the Houſe. perſons incapable of being 
elected, the Election to be void; and ficting or vo- 
ting in the Houſe to forfeit ceo l. Stat. 4 G 5 
Ann. 


By antient Statutes Knights of the Shire 


be teſident in the County for which they are cho. 


ſen, the Day of the Date of the Writ of Sum- 
mons: And they are to be notable Knights of the 
ſame County, notable Eſquires, or Gentlemen: 

And by a late Act, no Perſon ſhall be qualified to 
ſerve in Partiamene as a Knight of the Shire, who 


| hath not an Eſtate of Freehold, or Copy hold for 


Life, or ſome greater Eſtate to his own Uſe, of 
600 l. per Amum, over and above what will "_— 


all Incurbrances; and a Citizen and Burgeſs 300 


per Inn. (of which Oath is to be made, at the Re- 
queſt of a Candidate; or two Perſons having Right 
to vote) and if any Perſon ſhall be recurn'd not ſo 
ſeis d of ſuch an Eſtate, the Return ſhall be void. 
9 Ann. 

No Perſon is capable of being elected a Mow 
ber of Parliament who is not one and twenty Years 
of Age; and none ſhall be qualified by Vertue o 
any Mortgage, whereof the Equiry of Redem- 
tion is in another, unleſs the Morrgagee fhall have 
been in Poſſeſſion ſeven Years Reb the EleQinn. 

But the ny Son of 2 TOW or any Perfon quali 


fied 
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fied by the Act to ſerve as Knight of the Shire, 
ſhall not be uncapable of being elefed. 

If any. Perſon, ſetting up for Member of Parlia- 
ment, after the Tefe of the Writ of Summons, or 
iſſuing out Weber + of Election, cr after any 
Piace of a becomes vacant, ſhall by him- 
ſelf, or any other Ways or Means on his Behalf, 
or at his Charge before his Election, directly or in- 
directly give, preſent, or allow to any Perſon or 
Perſons, having Votes for ſuch Fl:z&ion, any Ma- 
_ ney, Meat, Drink, Entertainment, or Provition 
or make any Promiſe to give or allow any Money, 


Ce. Preſent, or Reward, to or for any ſuch Perſon 


or Perſons, or far their Uſe, Benefit, Cc. in order 


to be elected ta. ſerve in Parliament, every ſuch 


Perſon ſhall be . incapacitated. to fit in the Houſe 
upon ſuch Hlection, be deem'd no Member, but be 
as if. never return'd or elected. Stat. 7 V. 3. 
This Statute is home as to Bribery ; and in the 

eighth Year, of, Queen Elizabeth, one Mr. Long 
gave the Mayor of W:fbury 41. to be elected 
Burgeſs, and was thereupon clefied: But this Mat- 
ter being examin'd by the Houſe of Commons, 
ſecundem em & conſuetudinem Parliamenti, the 
Mayor was fin'd and impriſon d; and Mr. Long 


was remov d from the Houſe, for corrupting the 


very Fountain it ſelf, the Expreſſion of Sir Edward 
Coke, 4 Inf. 23. But Sickneſs is na Cauſe to re- 
move any Member of Parliament. 

When a Man is choſen Member of been. 
tho it be only for a County, or particular Bo- 
rough; yet when he is return'd and fits in Parlia- 
ment, he ſerves for the whole Kingdom : And as 
Attendance of this Nature is for the Service of the 


Realm, for the Benefit of the King and his People, 


the whole Nation has ſuch an Intereſt therein, that 


the King cannot grant an Exemprion to any Per- 
. CS fon 
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ſon from being elected as a" Knight, Citizen, or 
Burgeſs in Parliament, and becauſe Elections ought 
to be free. Citizens of Tork's Caſe, 29 H. 6. 

All Members of Parliament, that they may at- 
tend the Publick Service of their Country, are 
privileg d wich their menial Servants attending on 
their Perſons, and all their neceſſary Goods, &c. 
from all Attachments, Oc. for Debts, Treſpaſſes, 
Oc. all the Time they are on their Journey to the 
Place of Parliament, during the Time of the whole 
Seſſions, and on their Way home again. But this 
Privilege does not extend to Breaches of the Peace, 
Felony, &. for which a Member of Parliament, 
as well as any other Perſon, may be arreſted. 

The Perſons of Ambaſſadors, and publick Mini. 
ſters, and of their Servants and Dependants, are 
ſikewiſe privileg d from Arreſts ; and Proceſſes a- 
ainft them are adjudg'd void; the Perſons ſuing 
orth Proceſſes, their Attornies, &. and the Offi- 
cers executing the ſame, deem'd Violaters of che 
Laws of Nations, and to be puniſh'd as ſuch : But 
no Merchant within the Deſcription of any of tte 
| Statutes of Bankrupts, is to be protected by an Am- 
baſſador; neither (hall an Ambaſſador's Servants 
be entitled to Privilege, unleſs their Names are 
regiſtred in the Secretaries Office. 7 Ann. c. 12. 
For the Function of Ambaſſadors, ſee an excellent 
Treatiſe wrote by Monſieur Miquefort, lately tranſla- 
ted into Engliſh. ET f 

There are many remarkable Caſes in our Books, 
treating of the Privileges of Parliament, relating 
to Arreſts of Members of the Houſe of Commons, 
and the Manner of their Confinement, Releaſe- 
ment, &*c. a few whereof I ſhall infert, to ſhew 
how far che Privileges of the Commons have from 
Time to Time been adjudg'd to extend. | 


The 
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The firſt is very extraordinary. Anno 31 H. 6. 
| Thomas Thorp, Eſq; Speaker of the Houſe of Com- 
mons, and Chief Baron of the ae in an 
Interval of Parliament was arreſted and convey d 
to Priſon, at the Suit of the Duke of Nork, who 
had obtain'd a Judgment againſt him in the Ex 
quer, upon an Action of Treſpaſs, for carrying 
away the Duke's Goods from Durhem- Houſe ; the 
Parliament meeting, the Houſe of Commons ſend 
a Meſſage to the King and Lords, complaining that 
their Speaker was a Priſoner, and praying his Re- 
leaſement. The Duke of York gave the Lords an 
Account of his TranſaQions, and the Reaſons in- 
ducing him to thoſe Meaſures.; whereupon the 
Lords aſſented, That the ſaid Thomas Thorp ſhould 
remain a Priſoner, notwithſtanding his being Speaker 
of the Houſe of Commons, or any Privilege of 
Parliament. And the Commons were requir'd, in 
the King's Name, to proceed to the Choice of ano; 
ther Speaker, which was ſubmitted to, and they 
choſe Sir Thomas Charlton in the Place of Thomas 
_ Thorp, Eſq; who was approv'd by his Majeſty. _ 
The Judges did not give their Opinions in chis 
Caſe ; they defir'd to be excus'd; bur faid, * Thar 


« in the Lower Courts, as Writs of Superſe edeas of 
an 


4 Parliament were brought to them concerning any 
« Member of Parliament, who had been ante? 
« if it were not for Treaſon, Felony, Surety. of 
« the Peace, or for Condemnatian before Parlia- 
* ment, they always releaſed him, that he might 
freely attend the Parliament. 

In the thirty-ninth Year of Henry the Sixth, 
Walter Clerk, Eſq; a Burgeſs for Chippenham in 
Wilts, being outlaw'd, was put in Priion; but he 
was loon releas'd from his Confinement. Anno 
14 Ed. 4. William Hide, Eſq; likewiſe a Burgeſs 
tor Chippenham, was taken in Execution for Debt, 


and committed a Priſoner to the King's Bench 
Priſon ; but he was deliver'd by a Writ of Privilege 
iſſu'd out of Chancery, with this Saving, That his 
Creditors might renew their Execution after the 
Parliament. os 

Sic Thomas Shirley, a Member of the Houſe of 
Commons, 1 Fac. being arreſted four Days before 
the Sitting of the Parliament, and carried Priſoner 
to the Fleet ; a Warrant iſſued to the Clerk of the 
Crown for a Habeas Corpus to bring him to the 
Houſe; and the Serjeant was ſent for in Cuſtody, 
who being brought to the Bar, and confeſſing his 
Fault, was excus'd for that Time. Upon bearing 
Counſel in the Houſe at the Bar for Sir Thomas 
Sbirley, and the Warden of the Fleet, and upon 
producing Precedents, Simpſon the Profecutor , 
who caus'd the Arreſt to be made, was ordered to 
be committed to the Tower. And afterwards the 
Warden refuſing to execute the Writ of Habeas 
Corpus, and the Delivery of Sir Thomas being de- 
nied, was likewiſe committed to the Tower. Bur 
on a new Warrant for a new Writ of Habeas Corpus, 
the Warden being again commanded by the Houſe 
to execute it, on the Serjeant's bringing theſ- Or- 
ders, the Warden agreed to deliver up Sir Thomas, 
and making his Submiſſion to the Houſe he was 
diſcharg'd. 

This Affair taking up ſome Time, the Houſe en- 
tex'd into ſeveral Debates touching their Privileges, 
and how the Debt of the Party might be ſatisfied : 
And thereupon there aroſe three Queſtions. lirſt, 
Whether Sir Thawas Shirley ſhould have Privilege? 
Whether preſently, or to be deferr'd ? And, Whether 
the Houſe ſhould petition the Ring for fome Courſe 
for ſecuring the Debt of the Party, according to 
former Precedents, and ſaving harmleſs the War- 
den of the Fleet? All which Queſtions were re. 
5 ſolv'd 
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ſolv'd in the Affirmative, and a Bill drawn to ſecure 
Simpſon's Debt, &c. which alſo produc'd a Bill for 
Rehef of Plaintiffs in Writs of Execution, where 
the Defendants in ſuch Writs are arrefted, and ſer 
at Liberty by Privilege of Parliament. 

This was a very memorable Caſe; but the Caſe 
of George Ferrers, Eſq; Burgeſs for Plimoutb, 34 
H 8. made much more Noiſe, and a er Con- 
fuſion than the preceding one of Sir Thomas Shirley. 
This Gentleman was arreſted and put in the 
Comprer: The Houſe being inform'd of it, ſent 
-their Serjeant to demand their Member ; who re- 
pairing to the Compter, in purſuance of his Or- 
ders, met with Reſiſtance, the Top of his Mace 
was broken off, his Man knock'd down, and he 
glad to eſcape without his Priſoner : Coming back 
to the Houſe, who were then fitting, and making 
his Complaint, both Lords and Commons adjudge 
the Contempt to be very great. The Commons 
then ſend for the Sheriff of London, the Clerks of 
the Compter, Officers, &c. and when they came, 
ſome of them were committed to the Tower , 
others to Newgate, where they continu'd uncil 
they were deliver d on the Petition of the Lord 
Mayor. „ Kok | 
Ano 160. HWoodal, a Servant to William 
Cock, Eſq; a Member of Parliament, was arrefted 
and impriſon'd in Newgate; whereupon the Ser- 
jeant at Arms was preſently ſent to Newgate to 
bring him to the Houſe, Se dente Curia, and being 
brought to the Bar with his Keeper, was diſcharg*d 
from his ſaid Keeper, and his Impriſonment, by 
Order of the Houſe. - | = 
Anno 19 Fac. 1. Fobnſon, a Servant to Sir Fame: 
Whitelock, a Member of the Houſe of Commons, 
was arreſted upon an Execution by two Bailiffs, 
who being told Sir James Whitdlock was a Parlia- 
1 ment 
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ment - Man, one of them anſwer d, That he had 
&« known greater Mens Servants than Sir Tames 
« Fhbitelock's taken from their Maſters in Time of 
c“ Parliament: This appearing, the two Bailiffs 
were ſentenc'd to ask Pardon of the Houſe and Sir 
James Whitlock,” on their Knees ; that they ſhould 
both ride upon one Horſe bare-back'd Back to 
Back, from Weſtminſter to the Exchange, with Pa- 
pers on their Breaſts ſignifying their Crime; all 
which was to be executed preſently „ ſedente 
Curia. 

And 6 of Parliament, with their Ser- 
vants, are not only privileged from Arreſts, but 
likewiſe in an extraordinary Manner from Aſſaults, | 
| Menaces, &. Sir Robert Brandling made an AL- 
faule upon. Mr. Witherington, a Member of the 
Houſe of Commons, in the Country before his 
coming to the Parliament; and Sir Robert was 
ſent for up by the Houſe, and commitred to the 
Tower. 

In the Year 1680, it was inſiſted upon in the 
Houſe of Commons, and without Oppoſition, 
Thar every Member of the Houſe hath Privilege 
for fixteen Days excluſive, and fifteen Days inclu- 
ſive, before and after every Parliament. 

But by a late Statute, any Perſon may proſecute 

any af the Knights, Citizens, and Burgeſſes of the 
Houſe of Commons, or their menial or other Ser- 
vants, or any other Perſon inticled to the Privilege 
of Parliament, in any of the Courts of Re- 
cord at Ieftminfer, or High Court of Chancery, 
Court of Exchequer, or the Dutchy Court of 
Lancaſter ; and in all Cauſes matrimonial and 
teſtamentary in the Court of Arches, &c. and in 
all Courts of Appeal, at any Time from and im- 
mediately after the Diſſolution or Prorogation of 
any Parliament, until a new Parliament ſhall 
meer, 
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meet, or the ſame be re-aflembled ; and from and 
immediately after, any Adjournment of both Hou- 
ſes, for above the Space of fourteen Days, until 
both Houſes ſhall meet or re-afſemble ; and that 
the ſaid Courts reſpectively ſhall and may after 
ſuch Diſſolution, Prorogation, or Adjournment, 
proceed to give Judgment, and to make final Or- 
ders, Decrees, and Sentences, and award Execu- 
tion thereupon. 12 F. 3. | 
And if any Perſon or Perſons have Cauſe of 
Action againſt any of the ſaid Knights, Citizens, or 
Burgeſſes, or any other Perſon entitled to the Pri- 
vilege of Parliament, after any Diſſolution, Pro- 
rogation, or ſuch Adjournment, as aforeſaid ; or 
before any Seſſions of Parliament, or Meeting of 
both Houſes, as aforeſaid, ſuch Perſon or Perſons 


ſhall and may proſecute ſuch Knight, Citizen, or 


Burgeſs, or other Perſon entitled to Privilege in 
the Courts of King's Bench, Common Pleas, or 
Exchequer, by Original, Bill, and Summons, At- 
tachment, and Diſtreſs infinite thereupon, to be 
iſſued out of any of the ſaid Courts of Record, 
which the ſaid reſpective Courts are impower d to 


iſſue againſt them, or any of them, until he or 


they ſhall enter a Common Appearance, or file 
Common Bail to the Plaintiff's Action, according 
to the Courſe of Proceeding in each reſpective 
Court. And for want of Appearance or Anſwer, 
Ce. may proceed, and ſequeſter the real and per- 
ſonal Eſtate of the Party, as in Caſe of a Peer 
beforemention'd, Cc. 
No Action, Suit, or Proceeding i in Law or Fqui- 
ty, againſt the King's original and immediate 
:btor, for a Duty immediately due, or againſt 
the King's Accountant for any Part of his Reve- 
nue, or other original and immediate Debt, thall 
be impeach'd or 80 d under Pretence of Privi- 
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ege of rana gut ſuch Debtor being a 
Lord of Parliament, ſhall not be arreſted upon 
ſuch Proceedings; or being a Member of the Houſe 
of Commons, (hall not, during the Continuance 
of the Privilege of Parliament, be arreſted. upon 
ſuch Proceſs. : 

By the 30 Car. 2. Members of the Houſe of 
Commons are to take the Oaths, and ſubſcribe the 
Declaration, or be adjudg'd Popiſh Recuſants Con- 

vict, and diſabled to hold any Office, ſit in the 

H-wuſe, &c. The Places of Members diſabled by 
— Act, declar'd void, and a new Writ to iſſue 
out of Chancery by Warrant from the Speaker, 
and Order of the Houſe of Commons, for a new 
Election. The Houſes of Parliament may at any 
Time cauſe all or any Members of their reſpective 
l louſes to take the Oaths. 

By the 1 V. & M. new Oaths were appointed. 
And the 13 . 3. c. 6. enacts. That no Member 
of the Houſe ot Commons, c. ſhall vote or fie 
in the Houſe, during any Debate, after the Speak- 
er is choſen, until ſuch Member ſhall have taken 

rhe Oath to abjure the Prerender ; which Oath 

is to be taken at the Table of the Houſe, in a 
full Honſe of Commcns. If any ſuck Mem- 
ber vore, not having taken and fubſcrib'd the 
ſaid Oath, he ſhall be adjudg'd a Popiſh Recu. 
ſane, diſabled ro fie in the Houſe, to hold any 
Office, to ſue in Law or Equity, to be Guardian, 
Ex=cutor, or Adminiſtrator, capable of a Legacy, 
or Deed of Gift, and ſhall forfeit 500 J. to him 
that will ſue for che ſame, Theſe Oaths are con. 
tinu' with Alterations. by ſeveral ſubſequent Acts 
in the late and Furs Reign. 
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The Manner of Paſſing Bills ; Orders, Rules; 
and Proceedings in the Houſe of Counons. 


S the Houſe of Lords ſeems conſtituted for 
the Support of the Rights of the Crown, 
ſo the proper Province of the Houſe of Commons 
is to ſtand for the Preſervation of the People's Li- 

berries. 

The Commons in Making and Repealing of Laws 
have equal Power with the Lords; and tor laying 
of Taxes on the Subject, the Bill i is to begin in the 
Houſe of Commons, becauſe from thence the 
greateſt Part of the Moneys ariſes, and tis 
that repreſent the whole Commons of Engla 
for which Reaſons they will not permic any Alte. 
rations to be made by the Lords in a Bill concern- 
ing Money. 

There are no Places of Precedency in the Houſe 
of Commons as there are in the Houſe of Lords ; 
the Commons all fic promiſcuouſly , only the 
Speaker has a Chair, or Seat, fix'd towards the 

upper End, in the middle of the Houſe; and the 
Clerk, with his Aſſiſtant, ſits near him at the Ta- 
ble, juſt below the Chair. The Members of the 
Houſe of Commons never had any Robes, as the 
Lords ever had, except the Speaker and Clerks, 
- who in the Houſe wear Gowns, as Profeſſors of the 
Law do during the Term- Time. 

In Reſpe& to the Choice of a Speaker, any 
Member of the Houſe may move, That ſuch a 
Perſon as he then names may take the Chair; 
which Motion being ſeconded by another Mem- 
ber, if no Oppoſition be made, the Perſon no- 
minated is ceremoniouſly led from his Seat to the 
Bar of the Haule, nd fee — 


of the Members to the Chair ; where being plac'd, 
he makes a ſhert, Speech, acknowledging the great 
Honour the Hanfſe have done him in chuſing him 
their Speaker, returns his Thanks, but modeſtly: de- 
clares his Inability to perform ſo High a Truſt; 
and requeſts, That the Houſe would proceed to 
the Election of ſome more able Perſon. 

This Speech being only Matter of Form, his 
Requeſt is diſapprov'd, and he ſubmits himſelf to 
their Pleaſure: But if a Conteſt happen about the 
Choice of a Speaker, on Motion made by ſome 
other Perſon, and ſeconded as before, it is deter- 
min'd by a Queftion, as in a Committee of the 
whole Houſe, in which Caſe the Clerk of the 
Houſe of Commons is to put the Queſtion. After 
the Election is over by either of the Ways afore- 
ſaid, the Speaker takes Directions for his uſual Re- 
queſt to be made at his appearing before the King; 
and when the Houſe is ſent for by the Uſher of 
the Black Rod, the Commons repair to the Houſe 
of Lords, and preſent their Speaker to his Ma- 
jeſty, by whom he is approv'd, and afterwards, 
having made a ſhort Oration, he petitions that the 
Commons may have, during their Sitting, free 
Acceſs to his Majeſty, Freedom of Speech in their 
own Houſe, and Freedom from Arreſts ; this being 
done, they return to the Houſe, which concludes 
the Ceremony. | 

After the Speaker and Members have taken the 
Oaths, the ſtanding Orders of the Houſe are to be 
read, and grand Committees appointed to fit on 
the uſual Days, wiz. the Committees of Privileges 
and Elections, Religion, Grievances, Courts of 
Juſtice, and Trade. Theſe are the ſtanding Com- 
mittees; but of late, tho' they are appointed by 
every new Parliament, they do not all of them 
act, only the Committee of Privileges ; and this 
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being not of the whole Houſe, is firſt called in the 
Speaker's Chamber, from whence it is adjourned 
into the Houſe, every one of the Houſe having a 
Vote therein, tho* not named, which makes che 
. fame uſually very numerous. And any Member 
may be preſent at any ſele& Committee; but is 
not to vote unleſs he be named. . 

The Chairman of the Grand Committee is to 
ſit in the Clerk's Place at the Table, and to write 
the Votes; if upon putting a Queſtion, the Chair- 
man deliver his Opinion that the Nas have it, and 
any Member ftand up and ſay, he believes the 
No's have it, the Committee is to divide within the 
Houſe, the Chairman directing the Tt to go to 
that ſide of the Houſe, and the No's to the other, 
and then he is to appoint one of each to count the 
Numbers and report them : And if the Number be 
equal, the Chairman has a caſting Voice, other- 
wiſe he has no Vote in the Committee. When the 
Committee has gone through the Matter referred 
to them, the Chairman puts the Queſtion for re- 
porting to the Houſe; and if that be reſolved, he 
leaves the Chair, and the Speaker being called to 
his Chair, (who quits it in the Beginning, and the 
Mace is laid under the Table) he retires to his 
uſual Place, from whence (if he be nor in the Seat 
next the Floor) he is to go down to the Bar, and 
ſo bring up his Report to the Table. | Pp 

The moſt extraordinary Caſe which has occurr'd 
in this Age, with relation to the Determinations of 
a Committee of Privileges and Elections, was the 
Caſe of Aſhby and White; on a Queſtion put, Whe- 
ther an Action lies at Common Law for an Elector, 
who is denied his Vote? In this Caſe, the Lords 

Cowper, Harcourt, Oxford, and ſeveral other emi- 
nent Perſons, then in the Houſe of Commons, 
made excellent Speeches, hop the Debates ended 

e L in 
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in ſeveral Reſolutions to the following Effect, wiz. 
That the Qualification of Electors, and of Perſons 
ele&ed, is cognizable only before the Commons 
in Parliament, except in ſuch Caſes as are ſpecially 
provided for by Statute ; That theexamining and 
determining the Qualification or Right of any 
Elector, & c. belongs to them, where the Acts of 
Parliament give no particular Dire&ion ; That who- 
ever ſhall proſecute any Action, &c. which ſhall 
bring the Right of Electors, &. to the Determi- 
nation of any other Juriſdiion than that of the 
Houſe of Commons, except in Caſes provided for 
by ſome Statute, ſhall be guilty of a Breach of the 
Privilege of the Houſe. 
Forty Members are requiſite to make a Houſe 
for diſpatch of Buſineſs ; and eight Perſons make a 
Committee, which may be adjourned by five: But 
a Committee may not adjourn in any other man- 
ner than by putting a Queſtion, That Leave be 
asked for the Committee to ſit at another Time on 
that Buſineſs: When any Member in the Houſe of 
Commons or Committee ſtands up to ſpeak, he 
muſt be uncovered: While one is ſpeaking, none 
- elſe is to ſtand up until he have done ſpeaking, and 
be fate down : And no Member in his Speeches in 
the Houſe may mention the Name of any other 
Member then preſent, but to deſcribe him by his 
Title, as that worthy Knight, Cc. or by his Office, 
as the Gentleman of the long Robe; or by his 
Place, as the Gentleman near the Chair, on the 
other ſide, &c. or thus, the Gentleman that ſpoke 
laſt, or laſt but one. f 
Theſe Informations being preparatory to the 


Proceedings of the Houſe, I thought fit firſt to in- 
ſert them: And now [I come to the manner of paſ- 

ſing of Bills. Any Member of Parliament may 
move for a Bill to be brought in, except it be ſor 
| | impoſing 
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it if any ppen, he puts 
the Queſtion, Whether the ſame ſhall have a ſe- 
Reading ? And ſometimes upon Motion ap- 
points a Day for it; for publick Bills are feldom 
read more than once in one Day, the Members 
being allowed convenient Time to conſider of it; 
but we have ſome Inftances of Bills being read 
twice and thrice in one Day, and paſſed, upon 
- Occaſions ; if nothing be ſaid againſt 
a Bill, the ordinary Courſe is to proceed without a 
Queſtion; but if the Bill be generally diſliked, a a 
Queſtion is ſometimes put, Whether the Bill (hall be 
rejected? And if it be rejected, it cannot be any 
more propoſed that Seſſions. . N 
When a Bill has been read the ſecond Time, 
any Member may move to have the ſame amend- 
ed, but he is to take all his Exceptions againſt it 
at one Time, no Member being admitted to ſpeak 
but once in a Debate, unleſs the Bill be read more 
than once that Day, or the whole Houſe be turn'd 
intoa Committee, and in this laſt Caſe every Mem- 
ber may reply as often as he or the Chairman ſhall 
judge neceſſary. After ſome Time ſpent in De- 
bates, the Speaker colle&ing the Senſe of the 
Houſe, reduces the fame into a Queſtion, whiCh he 
propounds that the Houſe may be kept to the Mat- 
ter in Debate: This Queſtion is ſubmitted to the 
Houſe, and it is put to the Vote; and every Que- 
L 3 ſton 


And here it may not be amiſs to obſerve, that after 
the Houſe has proceeded upon all the Amendments, 


ſtion is to be put firſt in the Affirmative, viz. as 
many as are of Opinion that, &c. ſay, Tea. And 


| then the Negative, as many as are of another Opi- 


nion ſay, No. If a Matter be received into De» 
bate, and a Queſtion ariſe, Whether the Houſe 
ſhall proceed in that Debate at this Time? and 
the Houſe is divided, in ſuch Caſe the No's are to 

go forth; and if the Queſtion be for an Adjourn- 


ment of a Debate, the Nea's are to go forth. 


A Queſtion is to be put after the Bill is fo read 


a ſecond Time, Whether it (hall be committed? 


Which is either to a Committee of the whole Houſe, 
or a private Committee, as the Importance of the 
Bill ſhall require; this Committee is to meet in the 
Speaker's Chamber, and report their Opinion of 
the Bill with the Amendments to the Houſe ; and 
if there be Exceptions againſt the Amendments 
reported, which cannot conveniently be amended 
at the Table, then the Bill is to be recommitted : 


reported, ſometimes other Amendments have been 
offered, as Proviſoes, additional Clauſes, Cc. 

But as to the Committee: The Chairman, 
when they proceed upon the Bill in order to their 
Report, firſt cauſes the Clerk attending to read 
the Bill, then reads it himſelf, putting every Clauſe 
to the Queſtion, filling up Blanks and making A- 
mendments ; wherein he is determin'd by the Opi- 
nions of a Majority of the Committee: When the 
Committee have gone through the Bill, che Chair- 
man by their Direction makes his Report at the Side 
Bar of the Houſe, reading all the Alterations made, 
Clauſes added, ec. and then delivers the ſame to 


the Clerk, who likewiſe reads all the Amendments, 
and the Speaker puts the Queſtion whether they 


ſhall be read a ſecond Time; and if that be agreed 


to, 
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to, he reads the Amendments. himſelf, and puts 
the Queſtion, Whether the Bill fo amended ſhall 
be engroſſed, and read a third Time ſome other 
Day ? And then the Speaker takes the Bill in his 
Hand, holds it up, and puts the laſt Queſtion, viz. 
Whether the Bill ſhall paſs? If a Majority of 
Voices are for it, then is written on the Bill by 
the Clerk, Soi Baille aux Seigneurt. \ 

When the Bill has thus paſſed the Commons, it is 
ſent to the Lords, attended with a certain Number 
of the Members of the Houſe? As they approach 
the Lords Bar, the Member entrufted with the Bill 
makes three profound Bows, and addreſſing him- 
ſelf to the Lords, fays, That the Commons have 
paſſed a Bill intitled, c. to which they deſire the 
Concurrence of your Lordſhips; and preſents it 
to the Lord Chancellor, who comes down to the 
Bar of the Houſe to receive it, and then with- 
draws. | | EE. 
After a Bill which is ſent to the Commons from 
the Lords, has been twice read, the Queſtion ought 
to be for the Commitment; if it be denied to be 
committed, it ought then to be read the third 
Time, and the next Queſtion to be for its Paſſing, 
and not for the Ingroſſing, as it is where the Bill 
originally begins in the lower Houſe; for Bills ſent 
by the Lords come always ingroſſed: And upon a 
third reading of a Bill, any Member may ſpeak 
againſt the whole Bill to throw out the ſame; or 
amend any Clauſe thereof, ſo as ſuch Amendment 
be in few Words. But when a Bill is thrice read, and 
has paſſed the Houſe, there ought to be no further 
Alteration, unleſs there be ſome apparent Miſtake 
by falſe Writing, &c. in which Caſe the Houſe upon 
Notice, has cauſed the ſame to be amended the 
Day following, and have again paſſed the Bill upon 
the Queſtion. 25 Elix. 2 Speaker. 
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The Speaker uſually gives Notice the Day he- 
fore of his Intentions in offering Bills to be paſſed, 
| after they are ingroſſed, to the End there may be 
x! a full Houſe upon ſuch an Occaſion: And the 18th 
1 Fac. it was ordered, that no Bill be put to paſs till 
nine ofthe Clock, and Notice to be given the Day 
before, that Bills (hall be paſſed the next Day, 
And if it happen that two Bills are depending at 
the ſame Time, which have near Afenity, they 
have been ſometimes joined after they have been 
twice read, and ordered by the Houſe to be in- 
groſſed, and paſſed. $1 | 
Any Member, though he has ſpoken to the Mat- 
ter, may riſe up again and ſpeak to the Orders of 
the Houſe, if they are tranſgreſſed, and the Speaker 
omits taking Notice; but if the Speaker ſtands up, 
he is firſt to be heard, and the other muſt fit down 
| till the Speaker has done, No Member is to be 
g taken down, unleſs by Mr. Speaker, in ſuch Caſes 
| as the Houſe do not think fit to admit : If any Man 
| ſpeak not to the Matter in Queſtion, the Speaker 
1 is to moderate; agreed for a Rule, Anno 1604. 
4 And if any Member ſpeak impertinently or befides 
the Queſtion in Hand, it ſtands with the Orders of 
the Houſe for Mr. Speaker to interrupt him, and 
to know the Pleaſure of the Houſe whether he ſhall 
lj be further heard. . 
lj In the Year 1604. the following Orders were 
5 made with reſpect to Rules to be obſerved in the 
= Houſe. That when Mr. Speaker defires to ſpeak, 
| he ought to be heard without Interruption, if the 
Houſe be ſilent, and not enter d into Debate. That 
when the Speaker ſtands up, the Member ſtanding 
up is to fit down, That if any Queſtion be upon 
a Bill, the Speaker is to explain, but not to enter 
inta Argument or Diſpute. If ewo ſtand up to 


ſpeak to a Bill, he that wauld ſpeak againſt * 
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if it be known, is to be firſt heard ; otherwiſe he 
that was firſt up, which is to be determined by 
the Speaker: Whoſdever hiſſes or diſturbs any Per- 
ſon in his Speech, ſhall anſwer it at the Bar. And 
in going forth no Member to ſtir until Mr. 1 
— 657 rag ollow 


It has been inſiſted on as a Rule, That a Queſtion 
once made and carried in the Affirmative or Nega- 
tive, cannot, be again queſtioned, but muſt land 
as the Judgment of the Houſe. Amendments of 
Bills ought to be preſently read three Times before 
they-be put to Paſſage wich the Bill: And the 
Speaker is not allowed to perſwade or diſſwade in 


paſſing of a Bill, but only to make a ſhort Narra- 


1 8 to vote, except Houſe be equally 
vided. . 
Ihe manner of Voting in the Houſe of Com- 
mons is by Tea's and No's; and if as they are all 
together it be difficult to determine which are the 
greater Number, then the Houſe divides; and if 
the Queſtion be to bring any Thing into the Houſe, 
then the Ay go out, but if it be relating to any 
Thing whereof the Houſe is poſſeſſed, the Nos go 
out : Four Tellers, two of each Opinion, are ap- 
pointed by the Speaker, who after they have told 
thoſe within, come to the Paſſage betwixt the Bar 
and Door of the Houſe, and tell the others who 
went out; which being done, (the two Tellers 
that have the Majority taking the Right Hand) 


they advance to the Table and deliver their Num- 


bers, faying, The A's that went out are ſo many, 
the No that ſtayed in, ſo many; which the 
repeating, ſtands up and delivers the Majority. 
It the Affirmatives are moſt Votes by the Judg- 
ment of the Speaker, or (in Caſe of Diviſion) upon 
the Diviſion, the Clerk is to enter the "OO 
| ; ſo * . 


And in reipect to new Laws, Sir Edward Coke tells 


ment, whereof any Notice was taken in the Jour- 
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folv'd. If the Negatives, then he is to enter it 
thus: The Queſtion being put (ſetting down the 


Words of the Queſtion) it paſſed in the Negative. 


Publick Bills are uſually drawn by ſuch of the 
Houſe as are earneſtly inclin'd to the effecting the 
Good of the Publick (particularly in relation to 
the Bill deſigned) with the Advice of Lawyers. 
And many Times upon Motion of the Houſe a 
Committee is appointed, which is uſual in Affairs of 
Importance. A Bill for Subſidies is generally 
drawn by ſome of the King's Counſel, and the 
Preamble contains the Cauſes of the Grant. Bills 
for Revival, Repeal, or Continuance of Statute are 
commonly penn'd by Lawyers, Members ot the 
Houſe, appointed for that Purpoſe; and private 
Bills are uſually drawn by Counſeliors at Law, not 
being of the Houſe. _ 

And in the Beginning of every Parliament, ſome 
Perſons have been appointed to conſider of ſuch 
Laws as had Continuance to the preſent Seffion, 
whether they are fit to be continued or deter- 
mined ; as alſo of former Statutes repealed or dif. 
continued, whether any are proper to be revived. 


us, it is an Obſervation proved by an infinite num. 
ber of Precedents, that whenever any good Bill has 
been preferred, or good Motion made in Parlia- 


nals, though ſometimes it has not ſucceeded at firſt, 
yet it has never died, but at one Time or other has 
taken Effect. 

All Bills, Motions and Petitions are by Order of 
Parliament to be entred on the Parliament-Rolls, 
alchough they are denied and never proceeded to 
the Eſtabliſhment of a Statute, together with the 
Anſwers: And whatſoever the Lords and the Com- 
mons agree upon, is an Ordinance preſently, tho? 
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it be never ; or take not Effect as a Sta- 
rute, till paſſed the Royal Aſſent. ; 
In the Reign of Richard the Second, a Bill was 
exhibited to the Commons, againſt the great and 
exceſſive Charge of the King's Houſhold: And 
the King telling the Lords, that the Commons had 
handled ſome Matters againſt his Royal Eftate and 
Dignicy, the Member of the Houſe of Commons 
that exbibired the Bill, was condemned as a Traitor. 
But in the Reign of Henry the Fourth, it was other- 
wiſe. 

Anno 9 H. 4. the Lords ſent for certain of the 
Commons, and told them what Subſidy they 
thought fit to give the King, defir'd them to com- 
municate ic to their Companions, and adviſed them 
to condeſcend thereto; but they juſtly took Ex- 
ceptions to the ſame, though it was declared that 
the Lords might debate of Subſidies by them- 
ſelves. 


King Henry the Eighth, en his asking Subſidies, | 


and particularly the giving him the Monaſteries, 
Ce. declared by his Miniſters, that no Kirg or 
Kingdom could be ſafe but where the Monarch 
had three Abilities, viz. to live on his own Eſtate, 


and defend his Kingdom on any ſudden Invaſion or 
Inſurrection; to aſſiſt his Confederates; and re- 


ward bis well deſerving Servants: Wnich was 
agreed to by the Parliament. 


A private Bill that concerns a particular Perſon, 


Corporation, &c. is not to be offered, till Leave 
of the Houſe be obtain'd, and the Subttance. of ir 


made known either by Motion or Petition: When 


ſuch private Bill is brought into che Houſe, ſuch 
Perſon or Perſons may be heard by themſelves or 
Counſel at the Bar, if defired, or at a Committee 
to whom ſuch Bill is referred. And in the Caſe of a 
Bill between the Earl of Hertford amd Mr, Seymour, 

| | Counſel 


„ — — — r 
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Counſel was heard at the Bar, and the Earl of 


| Hertford and the Lord Henry Seymour, were admit 


ted to come within the Bar of the Houſe, and to fit 
upon Stools with their Heads covered. — 
Petitions are uſually offered hy Members of the 
fame County, after the manner of Bills, at the Bar 
of the Houſe, and delivered at the Table ; and if 
they concern private Perſons, they are to be ſub- 
ſcribed, and the Perſons preſenting them called 
upon to avow the Subftance of the Petition, &. 
eſpecially if it be a Complaint againſt any Perſon. 
When all Bills both publick and private, have 
paſſed the Houſe of Lords and Commons, and the 
King is preſent to give the Royal Aſſent, the Speak- 


ers of both Houſes have ſometimes made ſhort 


Speeches to his Majeſty, thanking him for his great 
Care of the good Government of his People, in 
aſſembling them together to adviſe of ſuch Thi 

as are for the Welfare of the State, &c. which 
being anſwered with Acknowledgments of their 


Services, ec. and the King's Readineſs to concur 


in their Proceedings, the Titles of the Acts are 
read, and his Majefty gives his Royal Aſſent. The 
Manner whereof, and of Adjourning, Proroguing, 
Cc. See in the Proceedings of the Houſe of Lords. 
After the Royal Aflent is given to an AR, it is 
the Prince's and whole Realm's Deed : The De- 


termination of the High Court of Parliament being 


preſum'd to be the Act of every particular Subject, 


wo is either preſent Perſonally, or conſenting by 


his Repreſentative. 

A Parliament may be held at any Place the King 
ſhall be pleaſed to affign : But it ought not to be 
diſſolved as long as any Bill remains undiſcuſſed; 
and publick Proclamation is to be made in the 
Parliament, That if any Perſon have any Petition, 
he ſhall come in and be heard; and it no —_— 
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. that the Publick are f@- 
ans of a Parliament in open Court, 


there is a Seſſion; and every ſeveral Seſſion of Far- 


liament is in Law a ſeveral Parliament; but if it be 
only an Adjournment, then there is no Seſſion, but 
only a Continuance, and Things ſhall remain in the 
ſame State as before. When a Parliament is cal- 


led, and doth fit, hut is diſſolved without any Act 
fled, or Judgment given, it is no Seſſion of Par- 


ment, but a Convention. Co. 4 Part, 27. 

In former Times, by the Death of the King du- 
ring the ſitting of the Parliament, the Parliament 
was ipſo facto diſſolved. But by 4 Anne, c. 8. it 
is enacted, That a Parliament fitting or in being, 
at the Demiſe of the King, ſhall continue for fix 

Months. = = | 
| The Buſineſs of the Houſe is to be kept entirely a 


Secret amongſt themſelves: In the 23d of Queen 


Elizabeth, Arthur Hall, Eſq; Member of Parlia- 
ment, for publiſhing the Conferences of the Houſe, 
and writing a Book which contained matter of Re- 
proach againſt” ſome particular Members, deroga- 
tory to the general Authority, Power and State of 
the Houſe, and prejudicial co the Validity of the 
Proceedings, was upon Examination adjudged by 
the Commons to be committed to the Tower for 
fix Months, Fined 500 J. and expelled the Houſe. 

But the Spea 
_ cording to the Duty of his Office, as Servant to 


'the Houſe, may publiſh ſuch Proceedings, as he 


ſhall be ordered by the Commons aſſembled: And 
he cannot be liable for what he does that way by 


Command of others, and as their Miniſter, unleſs 


all thoſe other Perſons are liable. And Officers are 
not to diſobey the Orders of the Houſe of Com- 


ker of the Houſe of Commons, ac- 
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mons, &c. the Cafe of William Williams, Efq; 
Speaker. 

If any Member of either Houſe ſpeak Words of 
Offer ce, he is called to the Bar, where commonly 
on his Knees, he receives a Reprimand from the 
Speaker, and if the Offence be very great, he is 
ſent to the Tower, 5 | 

When the Bill of Attainder of the Earl of Straf- 
ford was paſling the Houſe, Mr. Taylor, a Member 
of Parliament, oppoſed it with great Violence and 
Indecency, and being heard to explain himſelf, was 
commanded to withdraw; whereupon after ſome 
Debate, it was reſolved, he ſhould be expelled the 
Houſe, be made uncapab'e of ever ſerving as a 
Member, and ſhould forthwith be commirted Pri- 
ſoner to the Tower, there to remain during the 
Pleaſure of the Houſe : And he wes called to the 
Bar, where he knee d down, and Mr. Speaker 
pronounc'd the Sentence accordingly. ” 

In the Reign of Queen Elizabeth, Mr. Parry, a 
Member of Parliament, after he had given a Ne- 
gative to a Bill, inveigh'd againſt it in violent 
Speeches, for which he was committed to a Ser- 
jeant at Arms; afterwards he was brought to the 

Bar, and told by the Speaker, if he thought fit to 
give his Reaſors, the Houſe was content to hear 
them. and he refuſing, was committed to the Ser- 
jeant's Ward: But the next Day he was brought 
to the Bar, and making his Submiſſion, he was re- 
admitted into the Houſe. 

Exceptions are to be taken to Words let fall in a 
Debate the ſame Day, and before the Member go 
out of the Houſe; or he who is offended may move 
that ſuch Perſon be not permitted to leave the 
Houſe, until he has given Satisfaction in what was 
by him ſpoken, after the Debate is over, when the 
Words are to be repeated, &c. and not before, 

i _ where- 
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—_— the publick Buſineſs would be inter- 
rupted. 

Anno 19 Facobi, ſome Speeches paſſed privately 
in the Houſe, between ewo of the Members, and 
one of them going down the Parliament-Stairs, 
truck the other, who catching at a Sword in his 
Man's Hand, endeavoured to return the Stroke ; 
and upon Complaint to the Houſe they were both 
ordered to attend, where he who gave the Blow, 

was committed to the Tower during the Pleaſure 
of the Houſe, 
In the ſame Reign Mr. Lovel, a Member of Par- 
liament, gave Information, that one Daryell threat- 
ned his Perſon, by ſaying, that for a Speech ſpoken 
by him in the Houſe, he ſhould be ſent to the 
Tower: Daryell was ſent for by the Serjeant, or- 
dered into Cuſtody for ſome Days, and then to ac- 
knowledge his Fault or be committed to the Tower. 
No Knight, Citizen or Burgeſs of the Houſe of 
Commons, (hall depart from the Parliament with- 
out leave of the Speaker and Commons, and the 
ſame is to be entred of Record in the Book of the 
Clerk of the Parliament. Stat. 6 H. 8. 

The Calling of the Houſe is chiefly to diſcover 
what Members are abſent without Leave of the 
Houſe, or juſt Cauſe; in which Caſes Fines have 
been impoſed: On calling over, ſuch as are pre- 

ſent are mark d, and the Defaulters called over 
again the ſame Day, or the Day after, ſometimes 
ſummon'd, and ſometimes ſent for by the Serjeant 
at Arms, | | | 
ln the x and 2 P. & M. Informations were pre- 
ferred by the Attorney General, againſt thirty- 
nine of the Houſe Commons for . 
without Licence; whereof ſix of them ſubmitted 
themſelves to Fines; but tis very uncertain _ 
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ther any of them were ever paid. The Informa- 
tion was drawn as follows. 


Midd. ſſ. K I E noramd quod Edw. Griſſin Armig* 
M proven, Dom Regis & Reginæ 
Generalis, qui pro eiſdem Domino Rege & Domina 
Regina ſequitur, venit hie in Cur dictorum Domino- 
rum Regis & Reg inæ coram ipſis Rege & Regina apud 
 Weſtm' die, Oc. & dat hic intelligi & informari 
. Quod cum ad Parliamentum Dominorum Regis & 
4 Reginæ nunc tent apud Weſtmi annis R ſuo- 
rum primo & ſecundo inhibitum fuit per ipſos Domi- 
num Regem & Dominam Reginam in Parli 
ment quad nullus ad idem Parliament ſummonitus & 
ibidem intereſſens, ab eodem Parliaments abſque ſpe- 
eiali Licentia dictorum Dominorum Regis & Regina 
& Cur Parliament prædict recederet, ſeu ſeipſum 
| aliquo modo abſentaret. Quidam tamen Thomas Den- 
tan de. & c. Ar Henricus Carey de, &c. Ar Edmun- 
dus Plowden de, &rc. Armig Cc. qui ſummoniti fus- 


| runt ad dictum Parliamentum & in eodem Parlia- 
4 mento comparuerunt, ac ibidem interfuerunt mandat 
+ & inhibitionem Dominorum Regis & Reginæ ſupr a- 


dif parvi pendem es, ac ſtatum Reipublice bujus 
| 17 Ano” minime curantes aut ponderantes poſtea 
2 die, Cc. 


Anni Regnorum, Cc. & durant Par- 

? pradiflo ab eodem Parliamento ſine Licentia 

dictorum Dominorum Reg. & Reginæ & Cur ſuæ 

prad contemptuoſe receſſerunt in ipſorum Dom Regis 

& Regine ac mandat & inhibitionis ſuorum præd 

curiæq; præd contempt manifeſtum ac in magnum 

F | Reipublice ſtatum buſus Regni Angliæ detriment nec- 
| nom in pernicioſum exemplum omnium aliorum, Oc. 
. nde idem Attornatus Dominorum Regis & Regine 
x petit adviſamentum Cur in premiſſ. & debit legis 
' proceſſ. werſ. eoſdem Thomam Denton, &c. ad Re- 
| [pondendum Domino Regi & Dominæ Reginæ de con- 
tempt predic, Cc. 3 * 


and ſome are of both Kinds, 


Of Acts of Parliament, ſome are introductory of 
a new Law, ſome declaratory of ancient Laws, 
by addition of greater 
Penalties. - Alſo ſome: Acts are general, and ſome 
particular; and all Statutes relate to the firſt Day 
of Parliament, if it be not otherwiſe particularly 
limited. Co. Inf. 3 Part, 27. 

By 42 Edw. 3. all Statutes are repealed that 
were againſt Magna Charta. Judges have deter- 
mined whether Acts are in Force ot not. Azz 
36 H. 6. Debated by the Judges, whether it were 
a perfect and legal Act that paſſed in Parliament 
againſt Sir Fobn Pilkingt 


on, for a Rape commirt- 
ted by him; and Forteſcue, Chief Juſtice, held the 
Act in Queſtion to be a good Act of Parliament, 
but referred it for greater Certainty to the Parlia- 
ment. And Judges have debated and reſolved 
what is a good Seſſion of Parliament, and what is 
not, &-c. Roll, Rep. 29. But they may not give their 

inions in any Matter of Parliament, with re- 
_ to Privilege, &c. as I have before obſer- 

v 


King Henry the Eighth, Commanded Sir Thomas 
Gans one of "=>. of the King's Bench, 
to attend the Chief Juſtices and know their Opi- 
nion, Whether a Man might be attainted of High 
Treaſon by Parliament, and never called to an- 
ſwer ? And the Judges declared, it was a dangerous 
Queſtion, and that the High Court of Parliament 
ought to give Examples to inferior Courts for pro- 
ceeding according to Juſtice, and no inferior Court 
could do the like. 

The Houſe of Commons is the Grand Inqueſt 
of the Realm, to preſent publick Grievances and 
Delinquents to the King and Lords, to be puniſhed 
by them: And any * of the Houſe of Com- 
1 | mons 


mons has the panty of Impeacing th ngen 
Lord in the Kingdom. 

Matters of Parliament are to be determined by 
the Cuſtom and Uſage of Parliaments; and chough- 
the Parliament err, it is not reverſible in any other 
Court. And not only what is done in the Houſe 


of Commons, but what relates to the Commons 
during the Parliament, and fitting the Parliament, 


is no where elſe to be puniſhed hut by themſelves, 
or a ſucceeding Parliament. Sir Robert Atkins. 

In former Times both Lords and Commons far 
together in one Houſe of Parliament, and the 
Commons anciently had no continual Speaker, but 
after Conſultation, their manner of Proceeding was 
to agree upon ſome Perſon of great Abilities, to 


deliver their Reſolutions. 


In the Reign of William Rufus, there was a great 


Council of Parliament held at Rockingham, and a 


certain Knight came forth and ſtood before the 
People, and ſpake in the Name and Behalf of them 
all; who was undoubtedly the Speaxer of the Houſe 
of Commons. 

But the firft Speaker certainly known, was Paras 


de Mouniford, 44 H. 3. when the Lords and Com- 
mons fat either in ſeveral Houſes, or at leaſt gave 


their Aſſents ſeverally. 
The next Speaker to Petrus de Mount ford, was 


Scope, Amo 6 E. 3. And here it may 


not be improper to give an Account of the Speakers 
down to this Time. 


Monſieur William Truſſel was Speaker r2 E. 3. 
Sir Peter de La Mare, 49 E. 3. 


Sir Thomas Hungerford, 51 E. 3. This is the firſt 


named Speaker upon Record. 


Sir Pierce de La Mare, 1 R. 2. 
Sir Fames Pickering, 2 R. 2. 
Sir 


_ erected in Palace-Yard, N. 


— a 
Sir Fabn Guldechornngh, 3 K 2. 
2 . . that made 
Ric 
wy pr Walgrove, 5 K. 2. ma 
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the King in fu 2 — 
was the firſt fo preſc 


Sir Jobn Buſhey, A. A Fhelaſtof theſe 
Parliaments was held in a large Houſe of Timber 
efminſter, for the Im- 
the Duke of Glaſer, &. where- 
in 2 8 ſat together. W 
Sir Fobn Ghbeyney, 1 H. 4. He growing | 
next Day after he was preſented, Toba Dorwood, 
Eq; was made Choice of in his Place: He de- 
ſired Liberty to correct Miſtakes in what he ſhould 
deliver from the Commons. 

Sir Arnold Savage, 2 H. 4. This was the firſt 
Time that the Commons were — by the 
EKing to _ a fd. | 

Sir Henry de Redefard, 4 H. 4 

Sir Arnold Savage, 5 H 4. This Speaker requeſt- 
ed of the King in the Names of the Commons, that 
they might freely make Complaint of any Thing 
amiſs in the Government, which the King conſent- 
ed to. 

Sir William Sturmy, 6 H. 4. This was called 
Parliamentum Indoctorum, from no Lawyers being 
permirred to be choſen. 1 Gan 4 

Sir Job Tiptofs, 7 H. 4. This tleman fign' 
and * 7 4 of entailing the Crown, wich 
theſe Words, Nomine totius Communitatis. He was 
afterwards made Lord Treaſurer of England, and 
created Earl of Worceſter. 

Thomas Chaucer, Eq; 9 H. 4 0 H. 4 and 13 


MP 
Mz © william 


x64 — 
 _ William Stourton, Eq; 1 H 5. This Speaker 
”_ to deliver in? Fartament certain Articles, 


Lords, to — that cheir Speaker 
thority from them, > re 
7 Dorweed, El: Eq; 1H 1 
Malter H. ord, Eq; 2 H. * | 
| . Richard 1 Eq, 3 H. 5. 
i - Sir Walter Be F 4 ns 
Roger Flower, Tad, 4 H.5. ar , 
1 Richard Bapnard, Eſq; 9 H. 5. 
Roger Flower, Eſq; x H. 6. 
Ruſſel, Eſq; 2 H. 6. 
| ir Thomas Mooton, 3 H. . 
EKicbard Vernon, Eſq; 4 
obn Tirell, Eſq; Cs” 
liam Allingt ington, Eſq; 8 H. 6. 
John Tirel, Eiq; 9 H. 6. 
FJobn Ruſſel, Eſq; 10 H. 6. 
Roger Hurſt, Eſq; 11 H. 6. 
Fobs Bowes, Eſq; 14 H. 6. 
Sir Jobn Tirel, 15 H. 6. and 17 H. 6. 
William Boerly, Eſq 17 H. 6. | 
William Treſſam, Eq; 18 H. 6. 
William Burley, Eiq; 23 F 6. 
William Treſſam, Eq; 25 H. 6. 
Job Day, Eiq; 27 H. 6. S 
Sir Fobn Popham, 28 H. 6. 
Sir William Oldbam, 29 H. 6. 
Thomas Tborp, Eſq; 31 2 6. arreſted in 1 Execu- 
tion, and adjudged by the Lords, not to have Pri- 
vilege, whereupon the Commons were command- 
4 to chuſe a new Speaker. 5 
Sir "Thomas Charlton, 31 H. 6. 
Sir Fobn Wenlock, 33 H. 6. 
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Thomas Treſbam, Eſq; 38 H. 6. 
blo roy Bus ie T 
Tyran. angwaies, I E. 4. g N ) 
Jobn Sey, Elq; 7 EA. 2 
' William Allington, Elq; 12 E. 4. and 17 E. 4. 
| Fobn Wood, Eſq; 22 E. 4 
William Catesby, Eſq; 1 * 3. In theſe Times 
the Speaker was choſen; preſented to, and ap- 
prar'l by the King, bn he Rive healers sf 


26s 


Thomas Lovel, Eſq; 1 H. 7. after 3 and 
made of the Privy Council. 
= Mordaunt, Eſq; 3 H. 7. 

Richard B Fx williams, 4 H. 7. 

ſon, H. A Gentleman 
learned in * nn 
Sir Reignald Bray, 11 H. 7. 
Robert „3 41H. 7. 
Thomas Inglefield, Eſq; 58 3 
E Anand Dudley, Eq; 19 H. 7. Learned in the 
Laws; afterwards of the Privy Council 
Sir Thomas Inglefield, 1 H. 4 
Sir Robert Sheffield, 3 H. 8. Recorder of London. 
Sir Thomas Nevil, 6 H. 8, He firſt introduced 
the Cuſtom of making an Oration. 

Sir Thomas More, 14 & 15 H. 8. This Gentle- 
man pray d, that if any of ; Commons ſhould 
in any Debate ſpeak more largely than they ought, 
that it might be pardoned. He was afterwards 
made Lord Chancellor. 

Thomas A 
afrerwards made Lord Keeper, and laſtly Lord 
Chancellor of England. 

Richard Rich, Eſq; 28 H. 8. The firf Speaker 
that is recorded to have made Requeſt for Acceſs 
to the King, He was likewiſe afterwards made 

+ 7 Lord 


„Eſq; 21 H. 8. Serjeant at Law; 77 


: 
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'F 
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| 
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Lord Chancellor, and created a Ba 
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from whom 
ik and Kant 


was deſcended the Earl of War | 

Sir Richard Hare, 31 H. 8. a Maſter 
of che Rolls, and Lord Keeper of x Grear Seal 
of England. ' 

Thomas Moyle, Eſq; r H. 8. this Speaker was 
the firſt that petirion'd for Freedom bf Speech, 
upon Record; the Petition for Privilege from Ar- 
refts is of later Dare. 

Sir _- Baker, 1 Ed. 6. 4 

Sir Fames Dyer, 7 Ed. 6. Serſesgt at Lux, hes 
wards King's Serjeant, and Lord Chief er of 
the Common Pleas. 

Jobn Pollard, Eſq, 1 Ma. 

Clement Higham, Eq; 1 & 2 P. & 14 after · 


wards Lord Chief Baron of the Exc 


Jobn Pollard, Eſq; 2 & 3 P. & M. 5 5 

Wiliam Cordal, Eſq; x & 2 P. & M. Maſter 
of the Rolls, and l the Privy Council. 

Sir Thowas Gargrave, 1 Elis. learned in the 


Laws, and one of the Queen' s Counſel : He made 


the Requeſts now uſual, wiz. for free Acceſs to 
the Queen, Freedom of Speech, and OO 


from Arreſts, Cc. 


Thomas Williams, Eſq; 5 Elix. 


Richard Onſlow, Elq; 8 Elie. he was afterwards 
Solicitor A ary 


Chriſtopher Wray Eq; 1 j Elie. learned in the 
Laws, — Lord Chief Juſtice of the King's 


Bench. 


Robert Bell, Eſq; 14 Eliz. made Lord Chief 


Baron. 


Fobn Papbam, Eſq; 23 Elz. afterwards made 
2— eral, and Lord Chief Juftice of Eng- 


Mr. Ser jeant * 27 Eliz. made Lord 
Keeper. 
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Mr. Serjeant Swag, 31 Eli © 

Edward Coke, = 35 Eliz. the famous Law 
yer; afterwards Knighted, made Lord Chief Juſtice 
of the Common .Pleas, a Privy Counſellor, and 

lafth, Lord (ef Juſtice of Englond.. A 
Mr. Ser jeant Nlvertom, 39 Eliz, afterwards made 
one of the Juſtices of the King's Bench. 

Mr. Serjeant Crook, — Eliz. made. allo one of 
the Judges of the King's Bench. 
— Os. 4 r Fac. Maſter of the 
Sir Ranulph Crew, 12 Je. aſterward Chief 


Juftice of the Ki 
re Ado 18 Fac. Serjeant a Law, 


* Thomas 
| alter Chief Juſtice of the Common Pleas, 

Sir Thomas Crew, .21 Fac. Serjeant at Law. 

Sir Thomas Crew, 1. Car. 1. 

Sir Heneage Finch, 1 Car. 1. Recorder of Lon- 


don, 

"Sir Jobs Finch, 3.4 4 Car. 1. afterwards made 
one of the King's Counſel, then Chief Juſtice of 
the Common Pleas, and after that Lord Keeper. 
bs Fobn Glan ville, Eſq; 16 Car. I. 

William Lembal, Eſq; 16 Car. 1. | : 

Sir Harbottle Grimſton, 12 Car. 2. afterwards 
made Mafter of the Rolls. | 

Sir Edward Turner, 13 Car. 2. advanc'd to Sol- 
licicor General, and Lord Chief Baron of the Ex- 
chequer. 
Sir Job Charlton, 24 Car. 2. | 
Edward Seymour, Elq; 24 Car. 2. and 30 Car. 2 
Mr. Serjeant Gr 2 choſen Speaker in 

room of Sir Edward Seymour. 
Millian Williams, 255 32 & 33 Car. 2. 

Sir Fobn Trevor, 1 Fac. 2. 

Hen. Powhke, Ea; Speaker of the Convention 


1689, | = 
M 4 Sir 


x58 


* - was afterwards made a Teller of the mad 


generale, Curia altiſ 
ſeu altiſſimum. 


Sir Foby Trevor, 2 Kg Me: akerwards made 


Maſter of the Rolls. 


Paul Foley. Eſq; 8 W. 3. 
Si Thoma? Littleton, 10 1 3. 

Robert Harley, Eſq; wa 3, and 1 Ann. * 
preferr d to the Office of Secretary of State, after 
that created Earl of Oxford, and n Lord Trea- 
ſurer of En 

Jobn Smith, Ela; 4 & 6 4 hs latter being 
the firſt Parliament of Great. Britain, by the Uni- 


Sir r Richord Onſlow, 7 Ann. fince created a Peer 


of Grear Britain, by the Style and Title of Lord On- 


1— Bromley, Eſq; 9 Ann. afterwards ad- 
vanc d to Secretary of State. 
Sir Thomas Hammer, 12 Ann. 


The Right Honourable — — on, Eſq; 
2 Georg. Speaker ar this Time, ; 


The We (is che d af. the- Dammann: 


and the general Aſſent of the Realm to make Laws 
and 3 the antient Writers call'd, 


Fo Ee ca pans 
arliamentum generale, 


Commune Confl filium, 


__—_— C HA p. 


_ The Gentleman Lat; 169 


* 
— 
I : he — Mt _— — 
- : y 
. , * 98 5 N 


CHAP. IV. 


the great Officers of STATE, &c. their 
* gina, Power and Authority ; reſpedbive 
8 the Government of the Honſhold, 
dec. And the Laws and States concerning 
them in all Caſes, DO 


' the nine great Officers of the Crown, the 
Lord High Steward is the firſt. In the Reign 
of the Conqueror, William Fitz-Euftace was High 
Steward of England; and this Office was originally 
of Inheritance, belonging to the Earldom of Leice- 
fer, it continuing in that Family till the Reign 
of Henry the Third, when on a Forfeiture the King 
gave it to Edmond his ſecond Son, and it remain- 
ed in his Line until the Time of Henry Bullingbrook, 
Son and Heir of Jobn of Gaunt, Duke of Lan- 
caſter, afterwards King of England, who was the 
laſt that had any Eſtate of Inheritance in the Office 
of Lord High Steward. Fae Tg 
Since that Time, a Lord High Steward has 

been made only pro bac vice, to officiate either at 
a Coronation, or for Trial of ſome Peer of the 
alm, for Treafon or Felony, or ſome other capi- 
tal Crime; wherein he is to judge and give Sen- 
rence, ard then his Commiſſion derermines. At a 
Coronation he keeps his Court at the King's Pa- 
lace at Weſtminſter, where he ſits judicially, to re- 
ceive the Bills and Petitions of all ſuch Noblemen 
and others who claim to do Service at = em 

| | 1 dolem- 


' 
| 
i 


Law as other Civil Courts do, but he nn 


7 LO Or, 
Solemnity, and to receive the Fees and Allowances 


uſual. 
The firſt Lord High Steward that was created 


bac vice for the Solemnization of a Coronation, 
was Thomas, fecond Spn of Henry the Fourth; and 


the firſt Lord Steward for the 1151 of a Peer, Was 
_—_ Earl of Devon, on the Arraignment of 
obs Rolderieſs, 'Earl of \Hwntington, in" the ſame 
- The Lord High Steward was formerly: the 
fame Officer as 2 Regni Vice Rex in Swedes, and 
the Statholder of Benmark, who is ald called Fice- 
Roy, or Lieutenant du Roy: And, he Was ſtyled 
Magnus Angliæ Seneſchallus. 

The ſecond great Officer of State is the Lord 


_ High Chancellor. This Office is likewiſe very an- 


cient, for Arfaffus Biſhop of Nortbelmbam in Nor- 


folk, was Chancellor to William the Conqueror, 


and Edward the Confeſſor had his Chancellor. This 
Office has been granted various ways, by Patent, 


at Will, and for Term of Life, which was the Caſe 
of Cardinal MWolſey, but that Patent was held void. 


The Lord Chancellor keeps the King's Great 
Seal, and all Patents, Commiſſions, Warrants, &c. 
from the King, are peruſed by him before ſigned: 


King Henry the Fifth had — Great Seals, one of 


Gold, which he delivered to the Biſhop of Durbam, 
whom he made Lord Chancellor of Egland, and 
another of Silver, which he delivered to the Biſhop 
of London to keep. The Lord Chancellor has the 
Diſpoſition of all Ecclefiaſtical Benefices in the 
Gift of the Crown under 20 l. a Year in the King's 


Books, which has occaſioned this Office to be for- 


merly poſſeſſed by a Clergyman : And in his Court 
of Chancery, he judges according to Equity and 
Conſcience, and not according to the Common 


e Sentlaman's Law. 17 
rate the Rigour of the Law, and give Relief where 
the other Courts allow no R . 

The Lord Keeper of the Great Seal of England, 
for the Time being, has always uſed and exerciſed 
the ſame Power and Authority, and been allowed 
the ſame Precedency as the Lord Chancellor ; bue 
they differ in their Creation, for the Lord Keeper 
is created per traditionem magni fgilli- fibi per Domi- 
num Regem, and by taking an Oath only; and the 
Lord Chancellor has beſides, a Patent; the Oath 
of Chancellor or Lord Keeper, is faichfully to ſerve 
che King; to do Right to all manner of People, 
according to the Laws and Cuſtoms of the Realm; 
truly to counſe the King, and the ſame keep ſe- 
cret; not to ſuffer the Rights of the Crown to be 
diminiſhed ; and to proeure the King's Profit. 

The Office of Lord Chancellor in France is du- 
rame vita; but here tis durante beneplacito Regis. 
The Lord Chancellor, (there being now no Lord 
High Steward) is the firſt Officer in the Kingdom ; 
And as this High Station has been always filled with 
the greateſt Perſonages, ſo I may venture to ſay, 
that this Age has produced four Lord Chancellors 
che moſt ſhining Ornaments in the ſupreme Courts 
of Judicature, that ever were honoured with that 
weighty Employment, and no way interior to the 
E Lord Bacon, in the Reign of the glorious 
Queen Elizabeth; I mean the Lords Somers, Cowper, 
Hureburt and Parker, the preſent Chancellor, and 
not the leaſt in Efteem for his eminent Qualifica- 
tions. 8 | 

The Incomes of the Lord Chancellor amount to 
about 7000 J per Ammnum. „ 

The Lord High Treaſurer of England, is the 
third great Officer of the Crown; he holds his Office 
durame beneplacito, and is inftitured by the Deli- 
very of a white Staff to him — in 
ormer 


Charge and Government all the King 


been generally under the | 


172 Lex Conſtitutronis : Or, 
former Times he received this great Office by the 
Delivery of the Golden Keys of the Treaſury. 
Hugo Pateſhul was the firſt Treaſurer of the Ex- 
chequer, and afterwards Summus Theſaurarius, 
18 H. 3. The Oath of the Lord High Treaſurer 
varies very little from that of the Lord Chancellor : 
He is a Lord by his Office, and has under his 


's Revenues 
kept in the Exchequer : He has alſo the Check of all 
the Officers employed in collecting the Cuſtoms 


and Royal Revenues. All the Officers of the 


Cuſtoms in all the Ports of England, are in his Gift; 
he has the Nomination of Eſcheators in every 
County; and he makes Leaſes of all the Lands be- 
longing to the Crown. | 
The Lord Treaſurer of 


England, has granted to 


him by Letters Patents Theſaurarium Scaccarii Regis 


Angliæ, which of ancient Time was a diſtinct Office 


by it ſelf. And by 31 E. 3. in Writs of Error the 
Lord Chancellor and Lord Treaſurer ſhall cauſe 
the Record and. Proceſs of the Exchequer to be 


brought before them, who are Judges; but the 


Wrie is to be directed to the Treaſurer and Barons 
of the Exchequer, who have the keeping of the 


Records. 


The high and important Poſt of Lord Trea- 


ſurer, has of late Years been thought too great 


a Task for one Perſon, for which Reaſon it has 


of Lords 

Commiſſioners of the Treaſury. 
The Salary of a Lord Treafurer is 8000 J. per 
Next to the Lord Treaſurer, is the Lord Preſi- 


| dent of the Council, the fourth great Officer of 


State. He is as ancient as the Reign of King Jobn, 
and has ſometimes been called Principalis Conſilia- 


rius, and other Times Capitalis Conſiliarius. The 


Office 
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Office of Preſident of the Counſel was ever granted 
by Letters Patents under the Great Seal durante 


bene placito; and this Officer is to attend upon the 


| King, to propoſe Buſineſs. at the Council-Table, 
and report to his Majeſty the ſeveral Tranſactions 
there. By Stat. 21 H. 8. 108 


Sir Edward Coke in his fourth Part of the Infi- 


tutes of the Laws of England, has theſe notable Con- 


That ir is conſiſtent with Safety for a Privy Coun- 
ſellor to give the King Counſel when demanded; 
chat the trueſt and beſt Counſel is ever given to 
a Prince, when the Queſtion is ſo evenly propound- 
ed, as the Counſellor cannot diſcern which way 
the King himſelf inclines ; that Reſolution (ſhould 


never precede Deliberation, nor Execution go be- 
fore Reſolution; and when upon Debate and De- 
liberation any Matter is well reſolved by the Coun- 
cil, a Change thereof upon ſome private Informa- 


tion is neither ſafe nor — 

Nin ſemper in uno gradu, in una via, non 
ſemitat, * of - Seneca. 

The Lord Privy Seal is the fifth great Officer of 
State, and next to the Lord Preſident of the Coun- 
cil: This Officer is named in the Statutes 2 and 
12 R. 2. He is a Lord by his Office, and through 


| his Hands paſs all Charters and Grants of the King, 


Pardons, c. before they come to the Great Seal. 
Upon the Lord Privy-Seal are attendant four 
Clerks, who by 27 H. 8. are to take the following 
Fxes for Warrants paſſing the Seals, vic. for a 
Warrant upon a Bill for a Tales or Reward, 12 4. 
For a Warrant for the Gift of any Office, 20 4. 
For a Warrant for a Penſion, Annuity, Salary, &c. 
20 d. For the Warrant of a Special Livery or Per- 
petuity, 6 3. 8 d. Upon every Bill for a Conge 


D Eſlier, 


cluſions with reſpect to the Privy Council, viz. 
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' DEflier, Donation, Preſentation, - &. 3 . 44d. 
Far - NR Licence, Pardon, Cc. 
IJ!“ "I 
The Lord Privy Seal, is to put his Seal to no 
Grant without gonad Warrant; nor with Warrant, 
if it be againſt Law, or incoavenĩent, but that firſt; 
he acquaint the Ring therewith. Ca. Inf. 4 Part, 55. 

The fixth great Officer of the Crawn, is the Lord 
Great Chamberlain of England: An Officer of 
great Antiquity. In the Reign of Henry the Firſt, 
this Office was enjoyed by the Earls of d, as 
an Inheritance; but fince it has been paſlefſed by 
the Earls of Lindſey, and the Duke of Ancaſter. 

To this great Officer belongs the Government 
of the Palace of Weſtminſter ; and upon all folemn 
Occaſions, the Keys of Weſt minſter- Hall, the Court 
of Wards, and Court of Requeſts are delivered him. 
The Gentleman-Uther of the Black Rod, Yeoman» 
Uther, Cc. are under his Authority. He diſpoſes 
of the Sword of State to be carried before the 
King when he comes to the Parliament, and goes 
on the Right Hand of the Sword next the King's 
Perſon, and the Lord Marſhal on the Lefr. He 
has the Care of providing all Things in the Houſe 
of Lords in Time of Parliament, and far that Pur- 
poſe an Apartment is ficted up for him near the 
Lords Houſe. He has alfo the iſſuing out of War- 
rants for preparing and fitting of Veſtminſter Hall 
againſt a Coronation, or for the Trial of a Peer. 

To him belongs Livery and Lodging in the King's 
Court, and certain Fees due from every Archbithop 
and Bithop when they do Homage to the King, 
and from all Peers at their Creation. On a Coro- 
nation, he is to carry the Coif, Gloves and Linnen ; 
the Sword and Scabbard, the Gold to be offered, 
and the Robe Royal and Crown ; and to dreſs and 
_ undreſs the King, ſerve him before and after Din- 

I „ ner 
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ner with Water to waih his Hands, &c. And is to 
have for his Fees the King's Bed, and all the Fur- 
niture of his Bed Chamber, the King's Night Ap- 
parel, and the Baſon wherein the King waſhes, 
Towels, &. beſides forty Ells of Crimſon Velvet 
for his own Robes. 

The Lord High Conftable of land, is the 
ſeventh great Officer. The Power and Juriſdiction of 


the Lord Conſtable, as well as the Lord High Stew- 


ard's was anciently fo extenſive, that ſome Time ſince 


both thoſe Offices have been thought too great to be 


exerciſed by any Subject, unleſs at a Coronation 
to compleat the Grandeur of that Ceremony, or 
on Trials of Peers, and the ancient Trials by Com- 


bat. 
But in the firſt Year of 
North was made Lord Conftable for Life : And this 
Office being formerly of Inheritance by Tenure, 
the Line of the Bobunt, Earls of Hereford and Eſſex, 
enjoyed it in Right of the Manors of Harl-field, 
Newman, and Whitenburſt, and afrerwards it came 
to the Stafford: and Dukes of Buckingham, as 
Heirs general of them, but Edward Duke of Buck- 
ingham being attainted of High Treaſon, 13 H. 8. 


this Office became forfeited to the Crown, and 


ſince that Time it was never granted to any Subject, 
but pro bac vice, to officiate at a Coronation, &c. 
| The Grant of the Office of Conſtable of England, 
ran thus: Officiam Conſt abularii Anglia una cum 
omnibus feodis, proficuis, commodutatibus, & Emolu- 
mentis quibuſcunque officio prædicto qualiter 


Anno 1 E. 4. the Earl Rivers was made Lord 
Conſtable ior Life, and Power was given him to 
have Conuſance in Caſes of High Treaſon, &c. 
which was contrary to the Common and Stature 
Laws. The Power and Juriſdiction of the Lord 


High 


Henry the Fourth, the Lord 


pertinentibus, & ab antiquo debitis & conſuetis. And 
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High Conſtable is the ſame with the Earl Marſhal, 
and he ſits as Judge, having Precedence of the 
Earl Marſhal in the Marſhal's Court. 

The eighth great Officer of State is the Earl 
of England; this Office is very ancient, 
and formerly had greater Power annex'd to it than 
now : It has been long heredirary i in the Houſe of 


The Earl Marſhal takes Cognizance of all Mat · 
ters of War and Arms, as the Conſtable does; 
he had anciently ſeveral Courts under him, but 
has now only the Marſhalſea; and he is not only 
a Judge, but his Buſineſs is to ſee that Execution 
be done, and his Office is in force both in Time 
of Peace and War, ſo that though the Lord Con- 
ſtable has the Precedency, yer the Court held be- 
fore them is called the Marſhal's Courr. 

The Ear! Marſhal, beſides his Power in Mat- 
ters of War and Arms, determines Controverſies 
touching Deeds of Arms out of the Realm upon 
Land, and any Thing concerning Wars within 
the Realm, which cannot be determined by the 
Common Law; and in theſe Matters he is com- 
monly guided by the Civil Law, 

If a Man be wounded on the High Sea, and die 
of the ſame Wound in a Foreign Country, though 
this be done in the Seas belonging ro England, yet 
it cannot be enquired of by the Common Law, be- 
cauſe it is not within any of the Counties of the 
Realm. Neither can the Admiral hear and deter- 
mine this Murder, for though the Stroke was with- 
in his Juriſdiction. yet the Death was Infra Corpus 
Comitatus, whereof he cannot enquire ; neither is 
it within the Statute, 28 H. 8. becauſe the Mur- 
der was not committed on the Sea. But by the 
Statute 13 R. 2. the Conſtable and Marſhal may 
hear and determine the ſame. 3 Part, Co. inſt. 48. 

Next 
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Next the Earl Marſhal is the Lord High Ad- 
miral of Great Britain, the ninth and laſt great 
Officer of the Crown. He is that high Officer or 


Magiſtrate with whom is entruſted the Manage- 


ment of all Maritime Affairs; the Government of 
the King's Navy ; of all Things done upon or be- 
yond the Sea; upon the Sea-Coaft in Ports and 
Havens ; and upon all Rivers below the firſt Bridge 
next the Sea; with Power of Deciſion in all Caſes 
Maritime, as well Civil as Criminal. But by the 
Common Law, if a Man were killed upon any 
Arm of the Sea where the Land is ſeen on both 
ſides, the Coroner was to enquire of this and not 
the Admiral, becauſe the County may take Cog- 
nizance thereof; and where the County may en- 
quire, the Lord Admiral has no Juriſdiction; and 
the Land between the Flowing and Reflowing of the 
Sea belongs to the Lord of the Manor. Co. 4 If. 


14 1. For the Sea fo far as the Low Water Mark is 


_ obſerved, is counted infra corpus Comitatus. 


To the Lord High Admiral belong all Wrecks | 


of the Sea, Deodands, Goods lying in the Sea, 
floating, Cc. and Goods caſt away on the Sea- 
ſhoar, not granted to Lords of Manors; all great 
Fiſhes called Royal Fiſh, except Whales and Stur- 

geon: A Share of Prizes in Time of War; the 
Goods of Pirates, Felons, &c. condemned; all 
Penalties and Amerciaments for Tranſgreſſions at 
Sea, on the Sea-ſhore, and in Ports ; he has Power 


to appoint Coroners to view dead Bodies found on 


the Sea-coaſts or at Sea, Commiſſioners of Juftice 


in the Court of Admiralty ; to impriſon, releaſe, 


Cc. He has Authority to comemſſionate not only 
all Sꝛa-Captains, but a Vice-Admiral and a Rear- 
Admiral ; and ſometimes he has Commiſſion to be- 
ſtow Knighthood on ſuch as ſhall merit it at Sea. 
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The Lord High Admiral appoints Vice-Admirals 
and Judges in ſeveral Parts, to exerciſe Maritime 
Juriſdiction: He has a Council for the Affairs of 
the Admiralty, and has ſeveral Courts, and all 
Proceſs ifſue in his Name, not the King's. He has 
under him a Lieutenant, who is Judge of the Ad- 
miralty, commonly a learned Doctor of the Civil 
Law; and the Proceedings in this Court in all 
Civil Matters is according to the Civil Law, the 
Sea being without the Limits of the (ommon 
Law. But in Criminal Matters, Piracy, &-c. Of. 
fenders are to be tried by Special Commiſſion of 
the King to the Lord Admiral, wherein ſome Judges 
are aſſigned, and the Trials proceed according to 
the Laws of England. By Statute 27 H. 8. 

By the Parliament-Rolls 7 H. 4. it appears, that 
the Merchants, Mariners, and Owners of Ships, 
undertook the Protection of the Seas for the Sub- 
ſidies of Tonnage and Poundage, &c. and thoſe 
Merchants, Cc. were to name two Perſons, the 
one for the South Part, and the other for the 
North Part, who by Commiſſion ſhould have the 
like Power es Admirals. In the Reigns of R. 2. 
and H. 4. &c. there was a Great Admiral of Exg- 
land; and the rgth of H 6. the King by Charter 
conſtituted J. Holland Duke of Exeter, and Henry 
his Son, to be Admirallos Anglia, Hiberniæ, & 
Liquitaniz, pro ter mino vitæ. But this Charter 
being of a judicial Office, and granted to two, it 
was held void. 5 | 
The Patent of the Lord Admiral runs thus, 
Magnæ Britannie C Hibernie, ac Dominiorum & 
Iaſularum earund-m. Viilz Caleſiæ & Marebiarum 
ejuſdem, Normandie. Gaſconiæ, & Aquitaniæ Mag- 
nas Admirailus & Prafetius Ceneralis Claſſis & Ma- 


rium dictorum reg norum. 


This 
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This Office for its great Importance is commit- 
ted to the Care of divers Commiſſioners, like unto 
the Office of Lord Treaſurer. 
Beſides theſe great Officers of State, there are 
other conſiderable Officers under the King, viz. 
the two I Secretaries of State, the Lord 
Steward of the King's Houſhold, Lord Chamber- 
lain of the Houſhold, Maſter of the Horſe; Trea- 
ſurer of the Houſhold, Controller, Cofferer, 


Maſter of the Houſhold, Maſter of the Ceremo- 


nies, &c. 

The Secretaries of State have an extraordinary 
Truſt, which renders them very conſiderable in the 
Eyes of the King; and of the Subject alſo, whoſe 
Requeſts and Peritions are for the moſt part lodg d 
in their Hands, to be repreſented to the King, and 


to make Diſpatches thereupon — to his Ma- 


jeſty's Directions. 
They are Privy Counſellors and take their Places 
accordingly, and a Council is ſeldom or never held 


without the Preſence of one of them ar leaſt. The 


Correſpondence with all Parts of Great Britain, is 


managed by either of the Secretaries without Di- 


ſtinction; but in reſpect to Foreign Affairs, all Na- 
tions which have Intercourſe of Buſineſs with Great 
Britain, are divided into two Provinces, the Suuthern 
and the Northern ; of which the Southern is under 


the Senior, and the Northern is uſually under the 


Junior Secretary, &c. 

The Secretaries of State have the Cuſtody of the 
| King's Seal, called the Signet; their Office is in 
Mbiteball, where all Grants prepared for the 
King's Hand, are return'd when ſign'd, and there 


tranſcribed again; afterwards the Tranſcripe i is car- 


ried to one of the Principal Secretaries of State, 
and ſealed, and then it is called a Signet, which 


being directed to the Lord Privy- Seal, is his War» 
N z rant 


— — ——y— — 


* . LL ETSIED I ITIS 


—— — — 


— — — 


—— — 
. 


— r— — —— 


180 Lex Conſtitutionit: Or, 

rant for iſſuing out a Privy Seal upon it; and the 
Privy- Seal is an Authority to the Lord Chancellor 
ro paſs the Great Seal, as the Signet was to the 
Lord Privy Seal to affix that Seal to the Grant, 
where'the Nature of the Grant requires the paſſing 
of the Great Seal; and in all three Offices, viz. 
of the Signet, Privy Seal, and Great Seal, the 
Grant is to be tranſcribed. But Privy Seals for 
Money begin in the Treaſury, from whence the 
firſt Warrant iſſues counterſigned by the Lord 
Treaſurer. es a 
They wait by Months, each of them three 
| Months in a Year; one of them always attends the 
Court, and by the King's Warrant prepares all 
Bills or Letters for the King to fign, not being 
Matter of Law : Depending on them is an ancient 
Office called the Paper- Office, which contains all 
the publick Papers, Writings, Matters of State 
and Council; all Letters, Intelligences, Negoria- 
tions of publick Minifters, and all Diſpatches, Ge. 
There was but one Secretary of State till a- 
bout the end of the Reign of King Henry the 
Eighth, when that great and weighty Office was 


thought proper to be diſcharged by two Perſons, 


both of equal Authority, and both ſtyled Princi- 
| Secretarics of State. 
Their S1laries are each about 2000 J. per Ann. 

The Lord Steward of the Houſhold is the Chief 
Officer of the King's Court; to whom is commit- 
red the Care of che King's Houſe; and as his 
Power is great, ſo is his Dignity and Honour. 

He is a Whire-ſtaff Officer, and at the Death of 
the King breaks it over the Hearſe, and thereby 
diſcharges all Officers under him. He has Autho- 
rity over all Officers and Servants of the King's 
Houſe, except thoſe belonging to the Chapel, 
Chamber, and Stable : And the Palace Royal is 

| exempted 
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exempted from all Juriſdiion of any Court, but 
only of the Lord Steward, or in his Abſence, of 
the Treaſurer and Controller of the Houſhold, 
with the Steward of the Marſhalſea, who may 
without any Commiſſion, and by Vertue of their 


Office hear and determine all Treaſons, Murders, 


Felonies, Breaches of the Peace, & c. committed 
in the King's Palace, or within two hundred Foot 
of the Gate. If any Perſon ſtrike another within 
the Palace where the King is reſident, fo as to draw 
Blood, his Right Hand ſhall be ftruck off, and he 
(ſhall ſuffer perpetual Impriſonment. 

Under the Lord Steward, are the Treaſurer of 
the Houſhold , Controller, Cofferer , Maſter of 
the Houſhold, Clerks of the Green-Cloth, &c. 
Theſe with the Lord Steward fit in the Compting 
Houſe, for daily taking the Accompts of all Ex- 


pences, and for making Proviſion for the Houſ- 


hold ; adjuſting Payments for the ſame ; and for 
making Orders for the Well-government of the 


Servants of the Houſhold. The Controller of 


the Houſhold's Office, is to control the Accompts 
of the Green-cloth ; the Cofferer pays the Wages 
of the King's Servants above and below Stairs, and 
for Proviſions by Direction of the Green-cloth, and 
he has a Superintendency over other Officers of the 


Houſe, for their good Demeanor, &. The Maſter 


of the Houſhold ſurveys the Accompts, &c. 
In the Compting-Houſe is the Green-cloth, which 
is a Court of Juſtice, compoſed of the Lord 


Steward, Treaſurer of the Houthold and other Of- 


ficers afore- mentioned. To this Court is com- 


mitted the Government and Over- ſight of the King's 


Court and Palace, with Authority for keeping of 
the Peace within the Verge, whereſoever the Court 
(hall be refident; and Power of correcting all Ser- 
vants who ſhall misbehave themſelves. 

| N 3 The 
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The Lord Steward at the beginning 30 Parlia- 
ments, is to attend the King's Perſon” and to ad. 
miniſter the Oaths to the Members of the Houſe of 
Commons; and at the End of every Parliament, 
the parliamentary Expences, Oc. are to be ad- 
juſted by him. 
The Salary of the Lord Steward and Board-wages 
amount to 1600 J. per Annum. 
The Lord Chamberlain is the next Officer of 
the Houſhold to the Lord Steward; he has the 
Overſight and Government of all Officers above 
Stairs, and belonging to the King's Chamber, (ex- 
cept the Precinct of the King's Bed-chamber, which 
is under the Groom of the Stole :) He has alſo the 


| Overſight of the Officers of the Wardrobe; of Ar- 


tificers retained in the King's Service, Meſſengers, 
Comedians, Revels, Muſick, &c. 


The Serjeants at Arms are likewiſe under his In- 


ſpection; and the King's Chaplains, Phyſicians, Apo- 


thecaries, Surgeons, Barbers, &c. The Lord Cham- 
| berlain has under him a Vice-Chamberlain, and 


they are both always Privy Counſellors : There are 
likewife Gentlemen of the Privy Chamber inſtituted 
by King Henry the Seventh, to attend on the King 
and Queen at Court in their Diverſions, Progreſſes, 
and on all emergent Occaſions: Theſe Gentlemen 


execute the King's verbal Commands, and ſix of 


them are always appointed by the Lord Chamber- 
lain, with a Nobleman and the Maſter of the Ce- 
remo nies, to wait upon all Foreign Ambaſſadors 
from crowned Heads in their publick Entries, and 
to their Audiences. 

The Office of Maſter of the Ceremonies was in- 
ſtituted by King James the Firſt, for the more 
magnificent Reception of Ambaſſadors and Stran- 
gers of the greateſt Quality. He wears a Chain of 
Gold with a Medal, ** under the Crown of 
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England an Emblem of Peace, and an Inſcription 
of Beats pacifici, King Fames's Motto; and on the 
_ ſide Dien & Mon Droit, with an Emblem of 

ar. | | 

After the Lord Chamberlain is the Mafer of 
the Horſe, the third great Officer of the King's 
Houſhold. He has the Ordering and Government 
of the King's Stables, of all Horſes, Racers, and 
Breeds of Horſes belonging to his Majeſty, He 
has the Charge of all Lands and Revenues appro- 
priated for defraying the Expence of the King's 

Breed of Horfes, of the Stable, Litters, Sumpter- 
Horſes, Coaches, &c. 1 
He has alſo the Power of Equeries and Pages, of 
the Footmen, Grooms, Coachmen, Farriers, Smiths, 
Sadlers, &c. all other Artificers working to the 
King's Stables, to whom he adminiſters an Oath 
ro be true and faithful. But the Accounts of the 
Stables, of Liveries, Wages, and Board- wages, are 
by the Avener brought to be paſſed and allowed 
by the Board of Green-cloth. ” 

The Maſter of the Horſe only has the Privilege 
of making uſe of any Horſes, Footmen, or Pages, 
belonging to the King's Stables: And at any ſolemn 
Cavalcade, he rides next to the King with a led 
Horſe of State. | 
Io enumerate the ſeveral inferior Offices belong- 
ing to the King's Houthold is not my particular 
Buſineſs in this Treatiſe ; it would take up a great 
deal of room to little Purpoſe, I therefore omit 
them, and proceed to the Laws relating to Offices 
in general; bur firſt it may not be improper to 
take ſome notice of the Lord Almoner, who di- 
poſes of the Royal Bounty to the Poor, as Cha- 
rity is in all Perſons highly commendable, but 

more eminently fo in a Prince, who has it in his 
Power to deal out Felicity to the oppreſſed part of 

. > Man- 
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Mankind, and who nejther wants Will nor Ability 
to diſpenſe the largeſt Benefactions. 

The Lord Almoner has the Diſpoſition of the 
King's Diſh of Meat after it comes from the Table, 
which he may give to whom he pleaſes, or inſtead 
of it 4 d. every Day. He diſtributes 4 d. in Mo- 
ney, a two-penny Loaf, and a Gallon of Beer, or 
inſtead thereof, 3 d. daily at the Court-Gate, to 
twenty-four poor Men of the Pariſh adjacent to 
the King's Place of Reſidence, nominated by the 
Pariſhioners, to each of them that Allowance : 
And every poor Perſon before he receives the Alms, 
is to repeat the Lord's Prayer and the Creed in the 
Preſence of one of the King's Chaplains, deputed 
by the Lord Almoner. 3 

The Almoner likewiſe relieves with a ſufficient 
Competency, the poor Penſioners to the King and 
Queen below Stairs, wiz. ſuch of the Servants as 
are become unfit for Service, or elſe the poor 
Widows of his Majefly's Houſhold Servants, whoſe 
Husbands were not able to provide for them and 


their Children: And the Sub Almoner is to ſcatter 


new coined Two-pences in the Towns and Places 
through which the King paſſes in his Progreſs, 
amongſt the Poor, to a certain Sum. 

For all which Uſes the Lord Almoner receives 
(beſides other Money allowed by the King) all 
Deodands, and Goods of Felo's de ſe. * 

All Offerings made at the Holy Altar by the 
King and Queen, are diſtributed amongſt the Poor 
by the Dean of the Chapel: There are twelve 
Days in the Year, being high Feſtivals, called Of- 
fering Days; they are Chriſtmas, Eaſter, Whitſun- 
day, All Saints, New-Year's Day, Twelfth-Day, Can- 
dlemas, Annunciation, Aſcenſion, Trinity-Sunday, 
5 Fobn Baptiſt, and Michaelmas Day. The Offering 
uſually made by King James the Firit,was a Pace 
"pies 5 . | ; Gold: 


The Sentleman's Law. 183 
Gold, having on one fide the Pourtrait of the 
King kneeling before an Altar, with four Crowns 
before him, and circumſcrib'd with this Motto, 
Quid retribuam Domino pro omnibus que tribuit mibi? 


And on the other fide, 4 Lamb lying near a Lion, 


with this Motto, Cor contritum & bumiliatum non 
deſpiciet Deus. 


I am now to take Notice of the Laws and Sta- 


tutes concerning Offices in general. And firſt the 
Statute 1 H. 6. enacts, That for the better Goyern- 
ment of the King's Courts, and Eaſe of his People, 
all Officers made by the King's Letters Patents 


within the aid Courts, which have Power and Au- 


thority, by Vertue of their Offices, to appoint 
Clerks and Miniſters under them, ſhall be charged 
and ſworn to appoint ſuch Clerks and Miniſters for 
whom they will anſwer ſhall be ſufficient, faith- 
ful, and attending to the Performance of their 
reſpeRive Buſineſſes. This is the Law, Reſpondeat 
Superior. 3 9 5 | 

By the Statute 12 R. 2. it was enacted, That 
the Lord Chancellor, Treaſurer, Steward of the 
King's Houſe, Lord Chamberlain, Judges, &c. 


ſhall not put any Perfon into any Place under them 


for Gift, Brocage, Favour or Affection; but that 
all Officers and Miniſters of the King are to be 
made of the beſt, moſt lawful, and ſufficient Per- 
ſons; a Law which, Sir Edward Coke tells us, is 
worthy to be written in Letters of Gold, 

The Stat. 5 & 6 Ed. 6. enacts, That none ſhall 
bargain or ſell any Office or Deputation, or receive 
or take any Money, Fee, Reward, or any other 
Profit directly or indirectly, or accept any Pro- 
miſe, Agreement, Bond or Security to receive any 


ſuch Piofit for the ſame, which Office ſhall con- 


cern the Adminiftration or Execution of Juſtice, 
or the Receipt, Controllment or Payment of any 


of 
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of the King's Money or Revenue, or any Auditor- 
ſhip, or Surveying of the King's Lands, or any of 
his Cuſtoms, or any Clerkſhip in any Court of Re- 
cord, &c. on Pain that the Bargainee ſhall loſe his 
Place; the Bargainor be adjudg'd difabled to execute 
the ſame; and every ſuch Agreement ſhall be void. 
But this Act ſhall not extend to any Office of In- 
heritance, for the keeping of a Park, Foreft, Ma- 
nor, Cc. nor to the two Chief Juſtices, or Juſtices 
of Afliſe ; but that they may grant Offices as they 
did before the Making of this Law. | 
Agreeable to this, is a Clauſe in a late AR, 
with relation to Officers in the Army, viz. That 
every Commiſſion-Officer hereafter to be employ'd 
in Military Service, (hall, before his. Commiſſion 
be regiſtred, make Oath upon the Evangeliſts, that 
he hath neither directly nor indirectly given, nor 
promis'd to give any Sum of Money, Preſent, 
Gift, or Reward, to any Perſon or Perſons what- 
ſoever, for obtaining his Commiſſion, other than 
the uſual Fee to the Secretary af State, or the Se. 
cretary of the Commander in Chief, Counter- 
ſigning ſuch Commiſſion. 6 & 7 V. z. . 
Theſe Acts are of the greateſt Uſe for the Ser- 
vice of the Publick; and if no Perſon were per- 


mitted to enjoy more than one Office, the Buſineſs 


of the Government would till be under a better 
Regulation: The Judges obſerve this antient Rule 
of Law, Nemo duobus utatur Officiis ; and it would 
tend very much to the Advancement of Right and 
| Juſtice, and to the Preferment of Men of Merit, 
if the like was regarded in all Offices, as well Ec- 
cleſiaſtical as Civil. | 
Several Offices were never inſtituted to be us'd 
by one Man: And no new Office can be erected 
with new Fees, or old Offices eftabliſh'd with new ' 
Fees, without an Act of Parliament; for that the 
| Fees 
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Fees amount to a Tallage or Taxation upon the 


Subject, who may not be ſo charg'd but by Par- 
liament. Co. 2 _ 533. = 
The King's s are not to pay his Creditors 
leſs than their due, nor to compound the ſame, or 
take Reward for Payment, under the Penalty of 


rendering double to the Party griev'd, and Puriſh- 
ment at the Will of the King : Nor may the King's 


Debts be bought ar an under Value. 


In the goth Year of King Ed. 3. Richard 


Lions, Merchant of London, and Farmer of the 
Cuſtoms, bought ſeveral Debts of divers Creditors 
of the King, for ſmall Value; and he was ad- 
judg'd by Parliament for the faid Offence, and 
for Bribery, to pay to the King's Creditors their 
due Debts, to be impriſon'd during Pleaſure, 
and all his Lands, Tenements, and Goods to 
be ſeiſed to the King's Uſe. 

And by the Rolls of Parliament the fame Year, 
Jobn, Lord Newil, one of the King's Privy Coun- 


; cil, bought divers Debts due from the Kirg to the 
Lady Ravenſholme, under their full Value: And 


being charg'd therewith in Parliament, he confeſs'd 
that he receiv'd of the ſaid Lady 95 J. which ſhe 


preſented him with for the obtaining of her Debt; 


but he had Judgment of Impriſonment at the 
King's Will, and chat his Offices, Lands, and 
Goods, ſhould be ſeiſed into the King's Hands, 
and to make Reſtitution of the Sum receiv'd. _ 

By a late Statute, any Action or Suit may be 


proſecuted in the Courts of Weftminſffer againſt 


any Officer of the Revenue, or other Officer of 
Publick Truft, for any Forfeiture, Miſdemeanor, 
or Breach of Truſt relating to ſuch Office or Truſt; 
and no ſuch Suit or Execution thereupon, tho” ſuch 
Officer be a Peer, Lord of Parliament, Knight, 
Citizen, or Burgeſs of the Houſe of Commons, or 


otherwiſe 
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otherwiſe entitled to Privilege, ſhall be ftaid by 
Colour of ſuch Privilege. But nothing herein ſhall 
ſubje& the Perſon of ſuch Officer, being a Peer, to 
be arreſted ; but ſuch Proceſs ſhall iſſne out againſt 
him as ſhould have iſſu'd out of the Time of Privi- 
lege. Nor ſhall the Perſon of a Knight, Citizen, 
or Burgeſs of the Houſe of Commons be arreſted 
during Time of Privilege, but Summons, Attach- 
ment, and Diſtreſs Infinite, ec. ſhall be ifſu'd un- 
til the Party appear. 2 Ann. c. 18. 

There are ſeveral Acts of Parliament which 
oblige all Officers Civil and Military, c. to take 
the Oaths: The firſt I ſhall mention is 25 Car. 2. 
By this A& all Perſons that bear any Civil 
or Military, or receive any Salary or Wages b 
any Grant from the King, or who ſhall have Com- 
mand, or Place of Truſt, from or under him, or 
from any of his Predeceſſors, or by their Autho- 
rity, in England, Wales, Town of Berwick, or in 
the Navy, or in the Iſles of Ferſey and Guernſey, 
or hall be in the Houſhold, or in the Service of 
the King, or the Duke of York, are to appear in 
the Court of Chancery, King's Bench, or the 
Quarter Seſſions, and take the Oaths of Suprema- 
cy and Allegiance; ſubſcribe the Declaration a- 
gainſt Tranſubftantiation; and alſo receive the Sa- 
2 according to the Uſage of the Church of 

| anda. | 
ws Perſons neglecting to take the ſaid Oaths, 
c. as aforeſaid, ſhall be, ipſo facto, diſabled to 
enjoy the ſaid Offices, or Employments, or any 
Profit thereby, and every ſuch Place ſhall be void. 
And every Perſon who ſhall after ſuch Negle&, ex- 
ecute any of the ſaid Offices, and be thereof con- 
victed in any of the Courts at Weſtminſter, or at 
the Aſſizes, ſhall be diſabled to ſue in Law or Equi- 
ty, or to be Guardian to any Child, or Execucor 

| or 
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or Adminiſtrator, or capable of any Legacy, or 
Deed of Gift, or to bear any Office, and ſhall 
forfeit 500 l. „ 

If any Perſons, not bred from their Infancy by 
their Parents in the Popiſh Religion, and profeſſing 
themſelves Popiſh Recuſants, ſhall educate their 

Children, or ſuffer them to be educated in the 
| Popiſh Religion, they ſhall be diſabled of Bearing 
any Office in Church or State; and all ſuch Chil 
dren ſo educated ſhall be diſabled of Bearing any 
ſuch Office, till they be reconciled to the Church 
of England, and take the ſaid Oaths; and there- 
upon receive the Sacrament after the Uſage of the 
Church of Ezgland. 

But this Act ſhall not make void any Penſion 
granted by the King for valuable Conſideration, 
other than ſuch as relate to any Office, and volun- 
tary Penſions; nor make void any Eſtate of Inhe. 
ritance granted to any in Lands or Hereditaments, 
not being Offices. Nor make void the Grant of 
any Office of Inheritance, or any Salary for exe- 
cuting thereof, ſo as the Perſons having ſuch Offi- 
ces appoint their Deputies to execute them; and 
fo as ſuch Deputies take the ſaid Oaths, &c. and 
are approv'd by the King under his Privy Sig- 
net. | 

Any Perſon forfeiting any Office by Neglect, may 
by a new Grant thereof, or of any other Office, 
hold the fame, doing all Things requir'd by this 
Act; fo as ſuch Office be not granted to, and 
enjoy*d by ſome other. | 
The Statute 6,7, & 8 V. 3. enacted, That all 
Perſons who bare any Office, Civil or Military, or 
receiv'd any Pay, Salary, Fee, or Wages, by 
reaſon of any Patent or Grant from the King; or 
who had any Command, or Place of Truſt, from 

or 
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or under the King, or from any of his Predecef- 
fors, within the Realm of England, Dominion of 
Wales, or Town of Berwick upon Tweed, or in the 
Navy, or Iſlands of Ferſey, &e. were in the Chan- 
cery, King's Bench, or Quarter Seffions, to ſub- 
ſcribe the Aſſociation to ſtand by King William 
againſt the Attempts of the late King James, and 


in ſupporting and detending the Succeſſion of the 


Crown in the Houte of Hanover. 
Every Perſon aforeſaid that thall neglect or re- 
fuſe to ſubſcribe the ſaid Aſſociation to be, ip/o 
facto, adjudg'd incapable to enjoy the ſaid Office 
or Offices, or any Advantage thereby, and ſuch 
Office to be void: And Perſons after ſuch Neglect 
or Refuſal, executing any of the ſaid Offices either 
in Perſon, or by Deputy, incurr'd ſuch Forfeitures 
and Penalties, as if they had neglected or refus d 
to ſubſcribe the Oaths and Declaration, 25 Car. 2. 
By the 13 V. 3. all that bear Offices, Civil or 
Military, receive Pay, Fee, or Wages, by reaſon 
of Patents or Grants from the King, or have Com- 
mand, or Place of Truſt from his Majeſty, or his 


Predeceſſors, or by his Authority, or deriv'd from 


him, or be in the Service of his Majeſty, Prince 
George, or Princeſs Anne of Denmark ; all Eccleſi- 
aſtical Perſons, Members of Colleges, and Halls, 


being Eighreen Years cf Age; all Perſons teaching 


Pupils ; Schoolmaſters, Ulhers, Preachers and 
Teachers of ſeparate Congregations, Serjeants at 
Law, Counſellors, Advocates, Attornies, Sollicitors, 
Proctors, Clerks, or Notaries practifing in any 


Court, are to rake the Oath of Abjuration of the 


Pretender. 
all Perſons that ſhall be admitted into any Of- 
fice, Civil or Military, &c. all Eccleſiaſtical Per- 
ſons, &c. Serjeants at Law, Counſellors, Attornies, 
Oe. admitted to Benefices, Offices, or Employ- 
ments, 


The Gentleman s La. 19 
ments, are to take and ſubſcribe the ſaid Oath : 


Neglecting or refuſing to take the ſaid Oath, they 
ſhall be incapacitated to enjoy and execute, Ge. 


and Executing contrary to this Act, ſhall be liable 


to the Diſabilities, and Penalty of 500 l. mention'd 
25 Car. 2. 
nut Offices of Inheritance executed by Depuries 
are excepred out of this Act, provided ſuch Depu- 
ies comply in taking the 'Oaths, and have the 
King's Approbation. 
The Oaths of Allegiance, Supremacy, and Abju- 

ration, as now ſettled, follow. 


Oath of Allegiance. 
A. B. do ſincerely promiſe and ſwear, That I 


„will be faithful. and bear true Allegiance N 


* to his Majeſty 855 George. 
So help me GOD. 


Oath of S upremacy. 


" 4. B. do ſwear, That I do from my Heart 


* abhor, deteſt, and abjure, as impious and 
« heretical, that damnable Doctrine and Poſition, 
© That Princes excommunicated or depriv'd by 


the Pope, or any Authority of the See of Rome, 


may be depos'd or murther'd by their Subjects, 
* or any other whatſoever. And I do declare, 
That no foreign Prince, Perſon, Prelate, State, 
or Potentate, hath, or ought to have, any Juriſ- 
« diction, Power, Superiority, Pre-eminence, or 
Authority, Eccleſiaſtical or Spiricual, within this 
. 
| So help me GOD. | 


— —— — 


- 
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The Declaration, 25 Car. 2. 


IAB. do declare, That 1 do believe that 

there is not any Tranſubſtantiation in the 
« Sacrament of the Lord's Supper; or in the Ele. 
© ments of Bread and Wine, at or after the Con- 
© ſecration thereof by any Perſon whatſoever. 


The Oath of Abjuration. 


« A. B. do truly and ſincerely acknowledge, 
+ profeſs, teſtify, and declare in my Con- 

© {cience before God and the World, That our So- 
« yereign Lord King George is lawful and rightful 
* King of this Realm, and all other his Majefty's 
Dominions and Countries thereunto belonging. 
« And I do folemnly and ſincerely declare, That I 
4 believe in my Conſcience, that the Perſon pre- 
«© tended to be Prince of Wales, during the Life of 
te the late King James, and ſince his Deceaſe, pre- 
©* tending to be, and taking upon himſelf the Style 
« and Title of King of England, by the Name of 
« Fames the Third, or of Scotland, by the Name 
« of James the Eighth, or the Style and Title of 
„King of Great Britain, hath not any Right or 
+ Title whacfoever to the Crown of this Realm, 
or any other the Dominions thereto belonging: 
And I do renounce, refuſe, and abjure any Al- 
* legiance or Obedience to him. And I do ſwear, 
% Thar | wil! bear Faith and true Allegiance to his 
« Majeſty King George, and him will defend to the 
* utmoſt of my Power, againſt all traiterous Con- 
ſpiracies and Artempts whatſoever, which (hall 
* be made againſt his Perſon, Crown, or Dignity. 
And I will do my utmoſt Endeavours to diſcloſe 
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* and make known to his Majeſty, and his Succeſ- 


* ſors, all Treaſons, and traiterous Conſpiracies, 
„ which I ſhall know to be againſt him, or any ot 


them. And I do faithfully promiſe co the ut- 
moſt of my Power, to ſupport, maintain, and 


defend the Succeſſion of the Crown againſt him 
the ſaid Fames, and all other Perſons whatſoever; 
« which Succeſſion, by an Act, intituled, An Ad 
for the further Limitation of the Crown, and better 


* ſecuring the Rights and Liberties of the Subject, if, 


© and ſtands limited to the Princeſs Sophia, Electo- 
* reſs and Dutcheſs Dowager of Hanover, and the 
% Heirs of ber Body, being Proteſtants. And all 
«* theſe Things I do plainly and ſincerely acknow- 


« ledge and ſwear, according to theſe expreſs 


Words by me ſpoken, and according to the 
plain and common Senſe, and Underſtanding of 
“the ſame Words, without any Equivocation, 
« mental Evaſion, or ſecret Reſervation, whatſo- 
« ever. And I do make this Recognition, Acknow- 
« Iedgmenr, Abjuration, Renunciation, and Pro- 
true Faith of a Chriſtian. | 
So belp me GOD. 


By 11 & 12 LV. 3. Perſons educated in the Ro- 
man Catholick Religion, not taking the Oaths of 
Allegiance, &c. ſhall be incapable of inheriting 


any Lands by Deviſe. Deſcent, &c. and the next 


of Kin, being a Proteſtant, to enjoy, &c. And 


by this Act, Papitts are made incapable of purcha- 


ſing Lands; which laſt is confirm'd by 1 Geor. 
Perſons refuſing to rake the Oaths, are adjudg'd 

Popiſh Recuſants Convict. 6 Ann. And a Recuſant, 

beſides Diſability of enjoying Offices, &c. ſhall 


not come to Court without Licence, under the 


Penalty of 100 J. 
: * al — 


miſe heartily, willingly, and truly, upon the 


| 
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I ſhall cloſe this Head with the Act of Confor- 


mity, 10 Ann. By this Statute it is enacted, That 
& 


cc 


_ 
6. 


it any Perſon, who hath any Office, Civil or 


Military, or who receives any Pay or Salary, 
by Patent or Grant from the Queen, or ſhall re- 
ceive any Fee or Wages of her Heirs or Succeſ- 
ſors, or (hall have any Place of Command or 


"Truſt, in England, or in the Navy, or in Ferſey 


and Guernſey, or thall be admitted into any Em- 
ployment in the Houſhold; or if any Magi» 
ſtrates of a Corporation either in England, Wales, 


or Town of Berwick upon Tweed, who by the 


Acts 13 & 25 Car. 2. or either of them, are 
obliged to receive the Sacrament ; and (hall after 
their Admiſſion into their Offices, or after having 


ſuch Patent or Grant, or Place of Truft, and 


during their Continuance in ſuch Office, as afore- 


faid, be knowingly preſent at any Conventicle 


for the Exerciſe of Religion, at which there ſhall 
be ten Perſons, or more, allembled, over and 
above thoſe of the ſame Houſe, (if it be in a 
Houſe where any Family dwells) or (hall know- 
ingly be preſent at any Meeting in ſuch Houſe 


or Place, where the Royal Family ſhall not be 


prayed for in expreſs Words, tho” the Liturgy of 
the Church of Exgland is us'd, they (hall incur 
a Forfeiture of 40 J. to be recover'd by Action 
of Debt or Information; and on Conviction, 
either in the Courts at Meſtminſter, or at the 
Aſſizee, (hall be diſabled to hold and enjoy any 


Office or Employment whatſoever. *? 


But if after ſuch Conviction and Diſability, 


the Perfon fhall conform to the Church of Eng- 
land for one Year, without being preſent at any 


Conventicle, and receive che Sacrament ar leaft 
three Times in the Year, he ſhall be capable of 
z new Grant of any Office or Employment: 


And 
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« And the Perſon ſo conforming, ſhall at the next 
« Term after his Admiſſion into any Office, make 
4 Oath in Writing, in ſome Court 2 at Weſftminſter,, 
© or at the next Quarter. Seſſions for the County, 
© or Place where he teſides, of: his Conformity to 
the Church of England, without being preſent 
« at a Conventicle, for one Year ; and that he has 
4 receiv'd the Lord's Supper three Times: . 
«© Oath is to be there inroll' dd. 

And there is a Proviſo in this Act, That no per- 
ſon ſhall be puniſhable, unleſs Oath be made of his 
Offence before a Judge, or Juſtice of Peace, within 
ten Days after the Offence committed, and unleſs 
the Proſecution be within three Months : And this 
AR ſhall not mike void any Office of Inheritance, 
ſo as the Perſon who enjoys the ſame, ſubſtitutes a 
ſuthcient; Deputy to EXECUTE the Office until e 
conforms. 4 1. 


But the Statue made 8 faſt Seffion of Plata 
ment repeals the preceding. AR, but with this 
Proviſo, That if any Mayor, Bailf, or other Ma- 


giſtrate of a Corporation, ſhall reſort to, of be 
preſent at any publick Meeting for Religious Wor- 
thip, other than the Church of Exgland as by Law 
Eſtabliſh d, in the Gown, or other peculiar Habit, 
or attended with the Mace, or Enſigns of his Ot- 
fice, that every ſuch Mayor, c. being thereof 
convicted, ſhall be diſabled to hold ſuch Office or 
Employment, and be adjudg'd incapable to bear 
any publick Office. 4 Georg. 

The Parliament in former Times had a Right in 
nominating, placing, and diſplacing of the Great 
Officers of the Kingdom, when they corrupted or 
miſcounſelled the King ; of which many Inſtances 
may be ”__ _ 


0 2 The 


198 Lex Conſlitmtionis: Or, 

The Juſtices of the King's Bench, and Common 
Pleas, hold their Offices by Letters Patent, the 
former in theſe Words, Rex omnibus ad quos præ- 
ſentes literæ enerint. ſalutem. Sciatis quod con- 
ſtituimus dilectum & fidelem Robertum Eyre Militem 
unum juſticiariorum ad placita coram nobis tenenda 
durante beneplacito noſtro Tefte, Kc. The Chief Ba- 
ron of the Exchequer is created likewiſe by Let- 
ters Patent, and his Office granted, Quamdiu ſe 
bene geſſerit. | | 


i. 2 


n 
Of the Laws of the Ex ch EUER and 
TazaSURY; the Courts of Account, 


L, Equity, &c. therein: The ſeverdl 
Officers and their Duties; Sheriffs Accounts, 
&Cc . 


7 T H E Exchequer was at firſt a general Name, 
| applied to the Place of Management of the 
King's Treaſure, and where it was uſually paid in. 
In early Times, that Part of the Exchequer where 
the King's Treaſure was repoſited or ifſu'd, was 
call'd Theſaurus; and at length the Receipt of the 
Exchequer acqui'd the Name of Scaccarium de Re- 
cepta. | 

Sir Edward Coke obſerves, That the Exchequer 
is divided into two Parts, viz. Judicial Accounts, 
Called, Scaccarium Computorum, and into the Re- 
ceipt of the Exchequer. Ua origo utriuſque ſca- 
caris, ſuperioris ſcilicet & inferioris, ſed quicquid in 
ſaperiori computatur, in inferiori ſolvitur. 


Bracton 
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Bracton takes no Natice of the Court of Exche- 
quer; and Feta ſays only, Habet & Rex curiam ſuam 
& juſt itiarios ſuos reſidentes ad ſcaccarium. But for 
its Antiquity, ſome of our beſt Hiſtorians are of 
Opinion it was ere&ed by King Wilkam at the 
Time of the Conqueſt of this Realm, its Model 
being taken from the Tranſmarine Exchequer, efta- 
bliſt'd in Normandy, long before that Time. And 
ſome Perſons think there was an Exchequer under 
| the Anglo-Saxon Kings; but Mr. Madox in his Trea- 
tiſe of the Antiquity of the Exchequer, ſays, That 
be could never find the Word Scaccarium, or 
* Exchequer, in any Monument or Writing before 
the Conqueſt. ” 


la the Reign of Henry the Firſt, Son of King 


William the Firſt, there was an Exchequer, which 
has continu'd ever fince. The Judges were at that 
Time ftyl'd, Barones Scaccaris, and adminiſtred 
Juſtice to the Subjects. In the ſecond Year of 
King Henry the Third, William Mareſchal, Earl of 
Pembroke, Peter Biſhop of Wincheffter, Hubert de 
Burgh Chief Juſticier, and the King's Council were 


prefent in the Exchequer, and adjudg'd Nicolas de 


Verdun to be diſcharg'd of a Fine, which had been 
arbirrarily laid on him. | | 
In the firſt Year of King Edward the Firſt, there 
were preſent at the Exchequer, Philip de Eye, Trea- 
ſurer, Her vicus de Borham, and Roger de la Leye, 
Barons of the Exchequer; in the ninth Year o 
that Reign, the King's Chancellor, and others of 


his Council, ſat in the Exchequer : And it appears 
dy the Plea-Rolls in the Treaſury of the Exche. 


quer, that King Henry the Second, and the Third, 
did ſeveral Times ſit perſonally in Judicature: For 
Example, A Plea or Cauſe depending between Hen- 
ry the Third, and Thomas Peverell & alios, was ad- 


judg'd and derermin'd before the King and his 


Council: A Plea between Fames de 4udeley, and 
O 3 Henry 


ty Fer Confitutronies Or, 

Henry de Lacy, Who proſecuted for the King, was 
dehated befare the King: And the Cauſe of Gilbert 
de Clare, Earl of Glauceſter and Hereford, was re- 
hearſed before the King and his ncil. And it 
was agreed, That a Plea which concern'd the King 
ought co be determin'd before him. 

In antient Times the Barons of the Exchequer 
dealt in Affaus relating to the State, or publick 
Service of the Crown and the Realm. The Exche- 
quer bad Juriſdiction in Civil Cauſes, or Common 
Pleas; and was antiently held in the King's Court 
before the King. It was a Court greatly concern'd 
in the Preſervation of the Prerogative as well as 
the Revenue of the Crown : At the Exchequer it 
was the Care of the Treafurer ard Barons to ſee, 
that the Rights of the Crown were not invaded by 
ſuch as claim'd Liberties or Exemptions; and to 
allow or diſallow of Liberties or , Exemptions ſo 
claim'd. And commonly when the King granted 
or. confirm'd Liberties by his Letters Patents, a 
cloſe Writ directed to the Treaſurer and Barons, 
was wont to iſſue, reciting the Subſtance of ſuch 
Grant or Confirmation, and commanding the Ba- 
rons to allow thereot. 

For the Authority and Dignity of the Court of 
Exchequer, antiently it was eſteem'd ſo great, 
that the Acts thereof were not to be examin'd or 
cancroll'd, in any other of the King's ordinary 
Courts of Juſtice. The Exchequer was a great 
Repoſitory of the King's Records. Thither the 
Records of the Court holden before the King, of 
the Court of Common Bench, and of the Juſtices 
in Eyre were brought, to be laid up in the Trea- 
ſury there, and at this Day we find the antient 
Rolls aid Records of the King's Bench, of the 
Common Pleas, and of the Juſtices Itinerant for 
Common Pleas, repoſited and fill _— 
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that Treaſury, under the Cuſtody of the Treaſixer 
and Chamberlain of the Exchequer. Writs of the 
Chancery were ſometimes made forth at the Ex-; 
chequer; Writs of Summons to aſſemble Parks: 
ments, ec. 

The Court of Exchequer has been com monly 
held at Weſtminſter, the uſual Place oh the King 8 
Reſidence; but it has been ſometimes holden at 
other Places, as the King pleas d. In the Reign 
of King Stephen it was held at ¶ incbeſter; ahout 
that Time the Earl of Glouceſter, and Brien Firzs 
Count, examind the Accounts of che Treaſury at 


Winton. In the Reign of King Jobn, the Exches 


quer was held at Northampton, and Ailowance w2s 
made the Sheriffs of London and Middleſex for 


_ conveying the Rolls and Exchequer of the Barons, 


Cc. from London thither. And beſides the great 
Exchequer, King Henry the Second had — ſub- 
ordinate Receipts of Revenue, which were call'd 


Exchequers, at ſeveral Places, whereof [orceſter | 


is often mention'd. 

In the Exchequer there are ſeven Courts. The 
Court of Pleas; the Court of Accounts ; the 
Court of Receipts ; : the Court of the Exchequer- 


Chamber, being the Aſſembly of all the Judges of 


England for Matters in Law; the Court of Exche. 
quer-Chamber for Errors in the Court of Exche- 
quer; for Errors in the King's Bench; and the 
Court of Equity in the Exchequer-Chamber, Co. 
Inſt. 4 part, 119. 

The immediate Profits of the King, as of Fran- 
chiſes, Lands, Tenements, Herediraments, De bts, 
Duties, Accounts, Goods, Chattels, & c. are within 
the Juriſdiction of the Court of Exchequer. And 
the King's Attorney may exhibit Engi iſh Bills in the 


Exchequer for any Matter concerning the King in 


Inheritance or Profits; and in like Manner any 
© 4 Perſon 


1 — 


200 Lex Conftitutionis : Or, 
Perſon that finds himſelf griev'd in any Cauſe pro- 
ſecured againſt him on the Behalf of the King, or 
any Patent by Grant of the King, may exhibit his 
Bill againſt the King's Attorney, and ſuch others 
as are intereſted in the Cauſe, to be reliev'd in E- 
quity : In which Caſe the Plainriff muſt attend the 
King's Attorney with a Copy of his Bill, and pro- 
cure him to anſwer the fame ; and the King's At- 
torney may call any that are intereſted; or any 
Officer or others, to inſtruct him touching the Ma- 
king his Anſwer, ſo as the King be not prejudic'd 
thereby, and his Anſwer is to be put in without 
Oath. TT | 
Britton, treating of the Juriſdiction of the Ex- 
chequer, ſays, A Oter & Determiner touts les cauſes 
que touchent nous detts, & auxi a nous Fees, & les 
incidents choſes, &c. And in three Caſes, the 
Court of Exchequer has Juriſdiction of Common 
Pleas between common Perſons in perſonal 
Actions. | | 
As where an Officer or Miniſter is one of the 
Parties in any perſonal Action; any Man that is a 
Priſoner of this Court, or an Accountant, or ary 
other that ought to have the like Privilege, ſhall 
not be ſued in any perſonal Action but in this 
Court; and he that is a Farmer, or indebted to 
the King, for the King's more ſpeedy Satisfaction 
of his Debt or Duty, ſhall ſue his Debtor by a 
Quo Minus in the Exchequer. Co. Inſt. 2 part, 
441. 
. impeach'd in the Exchequer may plead 
in their own Diſcharge. 5 R. 2. And no Writs, 
Cc. to iſſue out of the Remembrancer's Office in 
the Exchequer upon a bare Suppoſition, bur it muſt 
be upon juſt Grounds. on Pain of rendering Da- 
mages to the Party vex'd. 1 Fac. 1. But Proceſſes 
* may 
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may iſſue for the Diſcovery of Tenures, by Order 
of the Court, notwithſtanding this Act. 

The Barons of the Exchequer are the ſovereign 
Auditors of England; for if a Man aſſign Auditors 
to a Bailiff, or Receiver to account, and thoſe 
Auditors will nor allow juſt and reafonable Allow- 
ances, but commit the Bailiff, or Receiver, to Pri- 
ſon, ſuch Priſoner may have an Original Writ, Ex 

arte talis, returnable before the Treaſurer and 
4 of the Exchequer, for his Relief. 

Upon Account in the Exchequer, the Wardrobe- 
Keeper demanded Allowance for ſome Gold and 
Silver Veſſels, and certain Jewels, given by the 
King, Ore tenus, to the Queen: And this Gift by 
Word of Mouth was held void; and a Warrant 
under the Signet is not ſufficient to iſſue any Trea- 


ſure of the King out of the Receipr ; but it muſt. 


be under the Great or Privy-Seal. Bury and Peri- 
lian s Caſe. Anno 4 Ed. 3. Co. Inft. 4 part, 115. 

In the Reign of Ed. 1. the Abbot of Veſt min- 
fer, with a great Number of his Monks, and 
others, broke into the Receipt of the Exchequer, 
and robb'd the King of One hundred Thouſand 
Pounds, which was call'd Damnum inæſtimabile. 
They were all indicted of the Felony, and com- 
mirted to the Tower; and ſoon after the Exche- 
quer, for greater Security, was new-builr. 

In the Exchequer there are ſeveral Officers un- 
der the Lord Treaſurer, for the Management of 
the Revenue; as the Chancellor of the Exchequer, 


two Chamberlains, Auditor of the Receipr, Tel- 


lers, Clerk of the Pells, Tally- cutter, &c. And 
under the Barons of the Exchequer, there are the 
King's Remembrancer, the Lord Treaſurer's Re- 
membrancer, the Clerk of the Pipe, Controller of 
the Pipe, Clerk of the Pleas, Auditors of the Im- 
as or. 
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The King's Remembrancer enters in his Office 
the States ot all the Accounts concerning the King's 
Revenue; all Proceedings upon any penal Statute 
by Information ; upon Bonds and Recognizances 
taken in the King's Name, and tranſmitted to the 
Exchequer ; all Aſſurances of Lands granted to the 
King are kept here; from hence iſſues forth Pro- 
ceſs to cauſe all Accountants to come in and ren- 
der their Accounts; and all Proceedings touching 
the Court of Equity in the Exchequer, come from 
this Office, 
In the Office of the Lord Treaſurer's Remem- 
brancer, are made out Procefles againſt Sheriffs, 


Receivers, Cc. alſo to levy the King's Fee-Farm 


Rents, Cc. All Charters, and Letters Patent, 
whereupon any Rents are reſerv'd to the King, are 
tranſcribed and ſent into this Office by the Clerk of 
the Petty-Bag. The Green Wax is certified hither, 
including Fines, &c. and deliver'd to the Clerk of 
the Eftreats. The States of all Impreſt Accounts, 
Ce. are alſo enter'd in this Office, as well as in the 
Office of the King's Remembrancer. | 

The Clerk of the Pipe (inſtituted, as Sir Edward 
Coke tells us, from a Conduit.or Conveyance to 
the Ciſtern of Treaſure) makes out the Leaſes of 
the King's Lands, by Warrant from the Lord Trea- 
ſurer and Chancellor of the Exchequer, or Lords 
Commiſſioners of the Treaſury : All Accounts of 
Sheriffs, Cc. are made up by the Cleik of the Pipe, 
and he gives the Accountants their Quietus eſt : 
All Accounts, which paſs the Remembrancer's 
Office, are brought to this Office, and Debts there- 
on due from any Perſon, are put down in the 
great Roll of the Pipe; and the Controller iſſues 
out a Writ, call'd, The Summons of the Pipe, for 
Recovery thereof. All Tallies which vouch Pay- 
ments are examin'd and allow'd by the Chief Se- 

| _ condary 
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condary of the Pipe. The Clerk of che Pipe hath 
in his Office under him eight Attornies, the two 
firſt whereof are Secondaries. | 

In the Office of the Clerk of the Pleas, the 
Officers of the Exchequer, and other Perſons pri- 
vileged, the King's Debtors, &c. are intitled to 
their privilege of Pleading, and being impleaded, 
with relation to all Matters at Common Law, and 
the Proceedings are accordingly by Declaration, 
&c. This Privilege is granted that the Officers may 
nor be taken from their Attendance in Court. 

The Clerk of the Eftreats receives the Eftreats 
every Term, or Extracts out of the Office of the 
Remembrancer, and writes them out in order to 
be levied, c. 
Auditors of the Impreſt, have the Charge of 
 audicing the great Accompts of the King's Cuſtoms, 
Naval and Military Expences, of the Wardrobe, 
Mint, Cc. And there are Auditors of the Revenue, 
who audit all Accompts of the King's Revenues, 
and Taxes given by Act of Parliament. 2 

In the Exchequer where the Royal Revenue is 
managed, there is next the Lord Treaſurer, a Se- 
cretary of the Treaſury; and the Chancellor of 
the Exchequer, wha is an Officer of great Au- 
thority, and has a principal Power as well in 
the diſpoſing of the King's Revenue, as in the 
Exchequer Court: And he hath the Cuſtody of 
the Exchequer- Seal. | 

. The two Chamberlains of the Exchequer have 
in their Cuſtody Leagues and Treaties with Fo- 
reign Princes, many ancient Records, the two fa- 
mous Books of Antiquity, called Doomſday, and 
the Black Book of the Exchequer : The former was 
called Doomſday, as it contains the Tax-Book of all 
England, an Acc>unt of all the Cities, Towns, 
Villages, Lands, &c. and all Perſons poſſeſſing the 

ſame, 
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ſame, ſo that the King could not be liable to any 
Deception, but Judgment was given according to 
that Book. It was made by William the Conque- 
ror, and was fix Years in compoſing. - The Stan- 
dards of Money, and Weights and Meaſures are 
likewiſe kept by the Chamberlains of che Exche- 
uer. 
, The Auditor of the Receipts draws all Orders 
for iſſuing forth Money by Vertue of Privy Seals, 
to be ſign d by the Lord Treaſurer ; and alſo makes 
out Debentures to Perſons entitled to Fees, Annui- 
ties, or Penſions from the King, and directs them 
for Payment to the Tellers: He files the Bills of 
the Tellers, whereby they charge themſelves with 
Money received; receives the State of the Ac- 
compts of each Teller daily, and weekly certifies 
the State of the whole to the Lord Treaſurer or 
Commiſſioners of che Treafury, who preſent an 
Eſtimate thereof to the King. And every half 
Year he makes an Extract of the whole Accomprs, 
one Tranſcript whereof he delivers to the Lord 
Treaſurer, and another to the Chancellor of che 
Exchequer. He keeps the Lord Treaſurer's Key 
of the Treaſury. 
Next to the Auditor, are the Four Tellers of the 
Exchequer, whoſe Office is to receive all Money due 
to the King, &c. to pay all Money by Warrant of 
the Auditor of Receiprs; when they receive Mo- 
nev, they throw down their Bills through a Pipe 
into the Tally. Court, where the Auditoi's Clerk 
receives. the ſame, and writes the Words of the 
Bill upon a Tally, which being entered by the 
Clerk of the Pells, the Tally is cloven by the two 
Deputy Chamberlains, and each part examined ; 
after which one Part is delivered the Party, and 
the other preſerved in the Exchequer. A Teller wp 
5 | the 
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the Exchequer is eſteemed a Poſt fit for a Noble - 


man. 

The Clerk of the Pells enters the Tellers Bills on 
a Skin of Parchment, and all Receipts and Pay- 
ments for the King. In the Tally-Court attend 
the two Deputy Chamberlains, and the Tally- 
cutter. | 2 

A Tally is the King's Acquittance for Money 
paid or lent, and has written on it Words proper to 
expreſs on what occaſion the Money is received. 

To the Marſhal is committed the keeping of the 
King's Debtors during the ſitting of the Term; and 
if they do not make Satisfaction of the King's 
Debts, they are to be further impriſoned. This 
Officer appoints Auditors to Sheriffs, Collectors, 
Ce. for taking their Accompts. 

By the Statute 5 R. 2. it is enacted, That no 
Clerk of the Pipe, Remembrancer, Controller, 
Clerk of the Pleas, Auditor, or other chief Officer 
of the Exchequer ſhall be made, but out of ſuch 
Perſons as are learned in the Law, or very skilful 
in the Buſineſs of the Exchequer. : 
The Exchequer is the true Center into which 
all the King's Revenue and Profic ought to fall : All 
Accompts to the King are to be upon Oath, and 
ic is moſt for the King's Intereſt to have them taken 
in the Court of Exchequer, and not by Commiſ- 

fion. The Keeper of the Wardrobe is to make his 
Accompt once in the Year in the Exchequer : And 
the Treaſurer of Ireland is likewiſe to account year- 
ly in the Exchequer of England; but the Trea- 
ſurers of the King's Chamber are only accountable 
to the King, and not in the Court of the Exche- 
quer. Co. 4 buff, 113. 

The Statute 51 H. 3. requires all Sheriffs, Bai- 
liffs, Eſcheators and other Officers to account in 
the Exchequer before the Treaſurer and Barons þ 

an 
a 
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and the Monday after Michaelmas, and after the 


Utas of Eaſter, they are to pay in their Farms, 
Rents, Iſſues, &c. at which Times they are to be 
ready to render their Accompts. About the Feaſt 
of St. Margaret, before the Cloſe of the Exchequer, 
Search is ro be made whether any Sheriff or Bailiff 
have failed to account that Year, and if any have 


made a Failure, a Remembrance thereof (hall be 


made in the Roll ; and if it be a Sheriff, his Ac- 
compt ſhall be firſt heard after Michaelmas : but 
if he be a Bailiff, he ſhall be ſummoned or diftrain= 


ed to account at a certain Day. By this A& like- 


wiſe all Juſtices, Commiſſioners, & c. are obliged 
to deliver into the Exchequer yearly after Mic hael- 
mar, the Eſtreats of Fines and Amerciaments taxed | 
before them. 

By 10 Edw. 1. the Bodies of Shires are to be 
written in a certain Annual Roll, and read over 
every, Year upon the Accounts of Sheriffs : In theſe 


Annual Rolls ſhall be inſerted the Profits of Coun- 


ties, Cities, Boroughs, Cc. whereof there is An- 
ſwer yearly made in the Exchequer. In them 
likewiſe ſhall be contain d all Debts, &. whereof 
there is a Proſpect of Payment; and of deſperate 
Debts a Roll ſhall be alſo made, and read upon 
the Sheriff's Account, and thoſe whereof he is an- 

ſwerable, (bail be written in the Annual Roll, and 


there hall be acquitted. 


Two Knights in every County are to be rene 
at the Delivery of Tallies to Sheriffs, to be allowed 
upon their Accompts, which Tallies are to be de- 
livered by Indenture berwixt the Knights and the 
Sheriffs, and the Knights are to tranſmit their 
Part eo the Exchequer. Inquiſieors are to be ap- 
pomted in every County, to enquire into Debts, 


what Money paid, and Sums in Arrear, Ge. 
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The Statute 6 H. 4. directs a Commiſſion under 
the Great Seal to be ſent with the Tenor of the 
Accompts of Sheriffs, Eſcheators, Controllers, and 
other the King's Officers, to the moſt diſcreet Per- 
ſons in the ſeveral Counties, to enquire and certify 
the Profits due to the King, Money fraudulently 
concealed, &. and ſuch Sheriffs, Cc. being con- 
victed of Breach of Truft, or other Fraud, they 
fhall forfeit treble Value, and be impriſoned. 

By 15 Edw. 2. All Fines are to have Writs, and 
Fines of a County for the whoſe Year are to be 
ſent into the Exchequer, and entred in the Eſtreat 
of themſelves in one Place, in order as they are 
entred in the Chancery-Rolls : Next to them ſhall 
be entred Charters, Letters Patents, and Commiſ- 
ſions in which any Rent is due to the Kirg, or any 
Accompt to be made; then the Names ot all ſuch 
as (hall be aſſigned that Year, to enquire of Fines, 
Amerciaments, or other Profits ariſing to the King, 
to the Intent they may be ſent to for the Eſtreats 
thereof: And Juftices of both the Benches, the 
Steward of the King's Houſe, ec. by this Act 


are in like manner yearly to deliver their Eftreats 


into the Exchequer. | 
Fines and Amerciaments in ancient Times a- 
mounted to great Sums per Annum, and were 2 
very conſiderable part of the Crown-Revenue : 
But Fines in thoſe Days aroſe in more various 
ways abundantly than of Jate Years, for betides 
thoſe in Criminal Matters, Fines were uſually · paid 
for Liberties, Licences of ſeveral forts, for Be- 
nevolence, Protection, Seiſin of Lands, Offices, 
Trade, Cc. | LE 
Formerly there were three ſorts of Aid due 
to the Crown from the immediate Tenanrs of 
the Crown of Common Right, or by reaſon of 
Seigniory; to wit, Aid to make the King's eldeſt 
Son a Knight; to marry his eldeſt Daughter, and 
to 


4. -- oo. as x5 5% 
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* r <4 — _ —— 


S F rr 
- 


208 Lex Conftitutionis : Or, 
to ranſome his Perſon when taken in War. And 
in the Reign of King Hczry the Second, an Aid 
was levied by that King tor the Marriage of his 
Daughter Maud to the Duke of Saxony; it was 
levied by Knights Fees, and in Norfolk the Earl of 
Clare paid fourſcore and fourteen Pounds for his 
own Knights Fees, which (hews ic was a very heavy 
Tax in thoſe early 1 

About the Time of the Conqueſt there was very 
little Money in Specie in the Realm; then the Te- 


nants or Knights Fees anſwered their Lords by 


military Services ; and til] che Reign of King Henry 
che Firſt, the Rents or Farms due .to the King, 


were generally rendered in Proviſions and Neceſ- 


ſaries for his Houſhold : But in this Reign the ſame 
were changed into Money, and afterwards in ſuc- 
ceeding Times the Revenue of the Crown was an- 
ſwered or paid into the Exchequer chiefly in Gold 
and Silver. 

By a late AR, when any Money (hall be broughe 
into the Receipt of the Exchequer, the Officers 


attending are without Delay to receive the ſame, 


weighing it in entire Sums, or otherwiſe (which 
Method of weighing is of very ancient Practice, for 


at the Time of the Conqueſt Payments were made 


in the Exchequer, ad ſcalam, by Weight; as well 
as in Money, numero, or by Tale) and on Receipt 


thereof, they (hall make due Entry, and throw 


down a Bill to the Tally-Court, whereby a Tally 
may be duly levied. 8 & 9 V z. 

No Teller is to charge bimſell by Bill with the 
Receipt of any Money in the Exch<quer, but when 
the Officers of the Tally-Courr are there preſent ; 


and no Teller, his Clerk, or Subſtitute, after the 


Bills are thrown down into the Tally-Court, (hall 
lend, pay, or otherwiſe diſpoſe of the ſaid Money 


out of his Office, without an Order for the ſame 


made 


None of the Monies which are or ſhall be in tt 
Receipe of the Exchequer, ſhall be 
or iſſued, but in Purſuance of ſome 


The Audito$of the Receipt, or his chief Clerk, 
ſhall at leaſt once a Month viſit every Teller's Caſh, 
and by numbering of the Bags, opening ſome of 
them, or weighing or telling the Money, ſee that 
the Tellers have in real Money the Remains where- 
with he charges them; and once in three Months 
at leaſt examine the Teller's Vouchers for the Pay- 
ments which he allows them. 


Þ | By 


. oo OAT nec wo hg. 2 


every 100 l. By 
Rate of 5 d, per Day for every 100 d. was allo 


210 Lex Confitutionis ; Ora 
By the Statute 5 & 6. & M. Officers of the 
Receipt of the Exchequer, are allowed to receive 


| fax. their Fees one Penny in the Pound, for all 


Sums iſſued out for the Payment of Land Forces 
Garriſons, and other Chargesjincident to the Army, 
to be diftributed in ſuch Proportion as the Lord 
Treaſurer or Commiſſioners of the Treaſury ſhall 


appount, a a 1 
By 78 V. z. the King or his Officers in the 
Exchequer were enabled to borrom Money at 7 
Cent, or upon the Credit of Bilis payable on De 
mand, has fa not exceeding, 3 d. per diem for 


* 
"y 


By 8 & 9 V. z. Intereſt after the 


on Exchequer Bills: But by 12 . 3. the Intere 
on ſuch Bills was lowered to 4 4. f/ Day; and 
the 12 Anz, ſunk. it to 2 d. per diem for every 


10 J. The Statute 5 Anne, empowered the Lord 


Treaſurer to cauſe Exchequer Bills to be made out 
of any Sum not exceeding 1500, c J. and the 
Bank was allowed 4 J. 10 5s. per Cent: for circula - 
ring, Forging Exchequer Bil's, or the Indorſe- 
ment thereon, is made Felony. . | 

l have already obſerved, that Sheriffs are to ac- 
count in the Exchequer ; I ſhall next proceed to 
Allowances made Sheriffs on their Accompts, the 
manner of paſſing them, &. And feſt by the 
Statute 34 H. 8. Sheriffs, upon their Accompts, 


were to have an Allowance fot executing the King's 


Writs, lexying ar Eſtreats, caming to the Exche- 
quer to accompt, and Expences at the Aſſizes 
Gaol.deliveries, Oc. ſo as the ſame did not exceed 
342 * 65.84, _ CARED EC +a 

„But the 2 and 3 E. G. repeals the Act 34 H. g. 
with reſpect to ſuch Allowance; and Sheriffs are 
bv this Act to have Tallies of Reward and other 
Adlowances, as before the making of the faid Sta- 


ute; 
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* bs where 50 Tallies of Reward hays been uſed 
n, the Sheriffs. be a lowed their 


11.4 5 etitiqn, wi 
unto annexed, fore 9 Ohh: 


WE eee — 
© Son 


be diſchary all den 7 

Money, & g. as they 

| ou are to Lf owance upon thi Ac- 
of Thing! ns 


. (hal — n Accompe to anſwer 
uleviable Seizure, arm, Rent, * * 
and no Proceſs ſhall iſſue to ahy Sheriff 12 Ps 
any Rent, wich cannot be . by * 
ticulars, or hath been unanſwered for forty Years. 
The Remembrancers are to enrol and 
ſuch mach as any Sheriff ſtall be charged with by 
Returns of any Proceſs, and of all Fines and Amer- 
ciaments which ſhall be impoſed by the Court of 
Exchequer upon any Sheriff far Contempts or Neg- 
leds: And ſuch, Debts, Fines and Amerciaments 
ſhall be delivered by the firſt Day of the next 
Term after, ſuch Returns made, or _ _ 1 2 
merciaments impoſed, that they may 
ws mage Accompt, and comprehended within 
uiet s e 
When any Sheriff ſhall have his Quierus, he (hall 
be abſolurely diſcharged, unleſs called in Queſtion 
within four Years. | 
The Statute 3 Geo. aſcertains the Fees to be taken 
on paſſing the Accompts of Sheriffs: And empow- 
ers the Lord Treaſurer, Commiſſioners of the Trea- 
ſury, c. to call before them the Treaſurer's Re - 
membrancer, and the Clerk of the Pipe in the Ex- 
chequer, and to reduce the ſeveral Sums where- 
with Sheriffs ftand charged, to ſuch reaſonable and 
moderate Sums as to them ſhall ſeem juſt, . 
The yearly Sum of four thouſand Pounds, is by 
this Act to ane 


quer, 


_ 
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rey, 90 J. Suſſex, ga J. 
irs 


. - ©» Aw 
« . . - .. : 8 
Or, , - 


BE, out of ſuch, Funds as ſhall be by A& 
Parliament, for . 8 Paymers to Sheriffs of 
Counties (to enabie them to paſs their Accompts, 
and obtain their reſpeive Quicts,” J We 
Sums following, viz.. 

Io the Sheriff of the, 
of Berks and Bricks, each ch 96 L. 5 7 5 and go 


t; 72 7 . Cheſhire, 62 J. Cornwal 02 I. Cum- 
and 4 Derby, 93.4. Devon, 106 L. r. 
ol Eſſex, 108 J. * ter, 98 J. ＋ 31 . 
Hate 931 Kent 12 Lancaſter, 67 J. Lec 
941. Lincoln, 101.1. Middleſex, 119 l. Men- 
At 89 J. Nurfolk, 101 1. Northampton, 96 I. 
Northumberland, 91h Nottingham, 95 l. 8 97 L 
Ruclond, 69 l. Salop, 98 l. Somerſet 1 14 J. South. 


ampton, 10 1 J. St rd. gg J. Suffolk, 1021. Sur- 
rites, 93 Wilts, Sin 


1. 


after, 98 1. and York 
The Welch Counties, 
Fury Om 2 


ae quit the Statute „it may 9 not — 
amiſs ti take ſome Notice of G el 
that Act to be taken by all Sheriffs on the their ad 


bliſhment in their Offices; and as the ſame is very 


particular, arid ſets forth the Duty of thoſe Officers 
2 I (hall inſert ic at large. 


Oath of Sheriffs. 


A. B. do ſwear, That I will well and truly 

". ſexve the King's Majeſty in the Office of 

riff of the County of, Cc. and promote his 
6 Naeh s Profit in all * that belong to my 


« Office, 


« his Francis; and. IT ſtall. have | 
ledge that Rights, of the Crown; arc 


« I may raiſe the ſame without great 
4e tothe Debtors; I will do Right, as well to 
< as to rich, 2 n 


1 Any — for any — 


2 8 * 
. pig 
ace the 6 the Crow! 4 


in what belongs to 


4 tion; I will truly "ir end nn 4 


due Iſſues of them that be wichin my Bailiwick, 
according to their Eſtates and Circumſtances, 


« and make due Pannels on Juries of Perſons able 
© and ſufficient, and not ſuſpected, or procured, 
* as is appointed by 1 
3 re 
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I have not ſold or let to Farm; nor contracted 
< for, nor have I granted or promiſed for Reward 
« or Benefir, nor will 1 fell, or let ro Farm, nor 
contract for, or grant for Reward or Benefit by 
* my ſelf, or any other Perſon for me, or for my 
2 direaly or indirectly, my Sheriffwick, or 
4 any Bailiwick thereof, or any Office belonging 
———— or the Profits of the ſame to any 
, perſon or Perſons whatſoever ; | will truly and 
6 gi execute the Laws ah Statutes of 
«this Realm; and it all Things well and truly 
on: behave my ſelf in my Office, fot the Honour 
aof the King, and the Good of his Subjects, and 
———— the beſt of my 
e of 
| So lelpme GOD. 


No Sers Under Sheriff e. ate to take 
more for ſervirig an Extent or Execution, than 12 4 
for every Pound not exceeding 100 J. and 6 d. 
for Teber e Ne above the ſaid Sum of 
ro A under alty of yielding treble Da- 
mages, and fi g 40 J. Stat. 29 Eliz.. 

1 now come to 2 of this Chapter, 
which 1 ſhall do with: obſerving that all judicial 
gs ar Law in the Exchequer, are Coram 
Baronibus ;\ but the Court of Equity, is Coram 
Theſaurario, 'Cancellario C Baronibus. And in re- 
Fett to the Court of the Exchequer, 1 ſhall end 
(as Sir Edward Coke does) with an old Latin 
you engraved on che Exchequer Wall. 


ee, Fen, rediturus es æmulut Ai. 


THA. 


YE 
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ad 


of Commiſſioners of 'the Gus owss the 
Statutes relati 4 d firſt Riſe of Cu 
— ada 


3 Offers. = EOS 


EFORE 1 treat of Coytbilſioners of the 
Cuſtoms, I ſhall examine into the Nature of 
2 their Riſe and Original, and the ſeveral 
ei * by which they have been gas 
mall A | 
Of Cult, including all manner of Tolls, 1 
5 Ge. Bracke ſays, De novis Conſuetudini- 
bus levatis ſive in Terra, ſive in Aqua, quis eas 
levavit, &. And Cuſtoms, my Lord Coke ſays, 
were called Nove cenſuetudines, by Reaſon in : 
were new Pxattions in regard to Tolls of An 
uity, 
a 1 were anciently diſtinguiſhed by * 
ona, & Cuſt uma par va. Cuſf uma 
a 12 of Parliament — to King Edw. I. "his 
Heirs and Succeffors, for Tranſportation of Wools, 
Woolfels, and Leather, viz. for every Sack of 
Wool containing 36 Stone, every Stone being 
14 Pounds, half a Mark; — every three hundted 
of Woolfels, half a Mark; and for Leather, 13 s. 
4 d. a Laſt. The AR runs thus : Praia Mag- 
nates, & tota Communitas conc 
vam conſuetudinem nobis de Jos, pellib 
| P 5 vix. 


1 


mo 
& it 


Ll 
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wiz. de ſacco Lane dimid Mare. de- 300 pellibus 
dimid marc & de Lafta Coriorum unam Marcam. 


Fhar-a Mark ſhall 


It 


NN 
Rl 
5 


SP 2.6 
+, 


1 


ight, Value, &c. of uch Goods, to be 
ivered to the Cuſtomers of the 


And by this Statute no Merchant was to 
any Goods in the Cuſtomers Books, 
Name of the right Owner. In the 
Eighth, Mention is made of a 


in 


 Cultom on Cloth of Gold, Silver, Velvet, Ge. 
* 
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The Statute 1 El. direds, Thar no Perſon ſhall 
lade or unlade into, or out of any Ship or 
Veſſel, any Goods, Wares. or Merchandize ' 
ſoever (Fi taken by Engliſh Men 
unleſs ic be upon a Leak or Wreck) to be ir 
or exported, i n 
the firſt of March, til the 1201 
tween „ 
September, to 
ſeven * Tr; and that in ſuch Places a 
Queen ſhall. by Commiſſion” ollign for tat 
pon: Lading or Ualading ee e ro feſt the 
ods, or te Te hero, 
Dr. 88 k 
out Weſtcheſter, Newcaf 
and Ly other Places where Cult Cultom-Houſe Officers 


| Hull excepted. 

The Maſter or other Perſon having the Charge 
of the Veſſel, ſhall acquaine the gay Kar other 
Officer with the Times of wy Lay tn 
ture, as alſo what Perſons are to hav Lading with 
him, and anſwer ſuch Queſtions concerning his 
Lading, as ſhall be demanded upon Oath or other - 
wiſe, under the Penalty of 100 J. The like to be 
obſerved on the Importation of Merchandize, un- 
der. the hike Penalry. 

By this Ad a Duty is granted on ſweet Wines, 
Ce. and none ſhall enter any Goods in the Cuſto- 
mer's Books, but in the right Owner's Name, on 
pain of forfeicing the Value. 

By 12 Car. 2. were granted to the King during 
| his Life, the great Subſidy called Tonnage on Wine 
imported, and Poundage for Merchandize export- 
od: B But Herrin wee 4 Som Fiſh may be tran- 
in Veſſels of the Subjects of this Realm, 
ee from Duty. The Cuſtom Duty of Tonnage 

— Poundage, have * granted t to King fames, 


King 


b 
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King e and Queen Anne, likewiſe for Life by 


ſubſequent Acts; and is one of the moſt conſide- 
rable Rocks ot the Royal Revenue. 
If Goods are put into any Boat or Veſſel to be 
carried beyond dea, or brought trom beyond Sea, 
and unſhipped to be landed, che Duties not being 
paid or tendered to the Collector, or his Deputy, 
nor agreed for in the Cuſtom- Houſe, the ſame | 
be forfeited, one Moiety to the King, the other to 
the Seizor, Ce. 5 

The 12 Car. 2. c 19. enacts, That if any Per- 
(Gn ſhall cauſe any Goods tor which Cuſtoms are 
to be paid, to be landed or conveyed away with- 
out Entry made, and che Collector of the Cuſtoms 
3 reed with; the chief Magiſtrate of the Port, or 

the Place next adjoining, may at any Time 
within a Month after the Offence committed, iſſue 
out a Warrant for any Perſon, with the Aſfitance 
of a Conſtable, &c. to enter the Houſe in the 
Day-time, where the Goods are fuſpefted to be 
concealed, and in Caſe of Reſiſtarice, to break open 
the Houſe and ſeize the Goods. But there muſt 
be Information on Oath firſt given. 

By 13 and 14 Car. 2. for ſecuring the Cuſtoms, 


no Veſſel outward bound, ſhall take in any Goods 


of the Product of England, till the Perſons taking 
Charge of the ſame have entred ſuch Veſſel, the 
Name of the Commander, Burthen, &c. and to 
what Port ſhe is deſigned, with the Collector of 
the Cuſtoms; and betore Departure ſhall bring 
the Contents of the Lading under the Hands of the 
Laders, and anſwer Queſtions on Oath, under the 
Penalty of ico Ships arriving from beyond Sea, 
the Maſters are likewiſe ta make a true Entry upon 
Qath of the Lading, Goods, Ship, &c. under the 
\ like Penalty, And if any concealed Goods are 
Hund after clearing, for which the Duties on Im- 

bortation 
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portation have not been paid. the Matter, or other 
Perſon 1 charge of duch Veſſel, ſhall forfeit 
alſo 100 
No veſſel employed for the Carriage of Letters 

arid Pacquers, ſhall export or import any Goods 
(unleſs in Caſes allowed by the Officers of the 
Cuſtoms) on pain of 1co J. to be paid by the 
Maſter, with the Loſs of his Place, 12 all Goode 
found aboard ſuch Veſſel ſhall be forfeited. 
No Veſſel thall be above three Pays coming 

from Graveſend to the Place of her Diſcharge in 
the Thames, without touching at any Place be- 
tween Graveſend and Cheſter's Key, except it be in 
a Caſe of Neceſſity to be allowed by. ſome of 15 
principal Officers of the Cuſtoms : And if 

of Wharfs, Keys, Cc. ot their Servants, land Go 
hip Goods without the Preſence of ſome of the 
Officers of the Cuſtoms, they ſhall forfeit 100 L. 
And if any Goods ſhall be laden into any Boat, to 
de carried aboard any Veſſel outwards bound, or 
taken out of any Veſſel arriving from foreign Parts 
without a Warrant and the Preſence of an 
ſuch Boat ſhall be forfeired, and the Maſter of the 
888 conſenting to it, to forfeit the Value of the 
G 


Car- men or other Perſons aſſiſting in taking up, 
3 ſhipping, or carrying away ſuch Goods, 
Sc. ſhall be committed by a Juſtice cf Peace's 
Warrant till they find Sureties tor their Good Be- 
| haviour, or be diſcharged by Order of the Lord 
Treaſurer, &c. and for the ſecond Offence to be 
committed for two Months, or till they pay 5 J. 
for the Uſe of the King. And if any Perſon coun- 
terfeit, raze, or falſify any Certificate, Return, &. 
or other Cuſtom: Houſe Warrant, he thall lafit 

100 þ 


3% ex C nie: Or, 
If any Perſon ſhall reſiſt, hinder, affront, or 
doſe any Officer of the Cuſtoms, or his Deputy, 
in the Execution of his Office, he ſhall be commit 
ted till the next Quarter Seſſions, where he may be 
2 not excteding 100 1. and he is to remain in 
ciſon till diſcharged by. Order of the Exchequer 
F he ſhall make a Diſcovery of the Perſon who er 
oyed him. 

The Statute t Fac. 2. c. 4. for Repolen of the 
Navy, and providing Naval Stores, &c. grants a 
Duty on Tobacco and Sugar imported. 1 
not permitting Officers to make à Search, and 
take an Account of the Tobacco, are liable Ka a 
Forfeiture of 1001, And Goods are to be entred 
in che true Importers Names. on Pain of forfeiting 
aer Duty. 

By 1 Fac. 2. „ F. a Duty is granted og Silks, 
Callicoes, and Indian Linnen imported; and alſo 
on Brandy : The Duties to be raiſed in fuch man- 
ner, and under ſuch Penalties as are mentiqned in 
the Act of Tonnage and Poundage, and the Orders 
7 8＋ annexed : And by the Book of Rates, 

er Cent is allowed to the Merchant out of the 
1 dy for Poundage. No Brandy (hall be im- 
ported i in any Cask, not containing 60 Gallons on 
Pain of Forfeiture, or the Value thereof, In this 
AR there was a Clauſe enabling the King to bor- 
row 400,000 l. and the Lenders to have Tallies 
for the ſame, and an Order for A with 
Intereſt afrer the Rate of 8 J. per Cent 
The 1 & M. impoſes a Duty on Coffee, 
Tea, and Chocolate, Cc. If any of the ſaid Com- 
modities ſhall be unſhipped before the Duties paid, 
or tendred, or the Cuſtoms agreed, they ſha de 
de forfeited. Merchants having paid the Duties, 
tranſporting them in fix Months, to 1 — two 
Thirds of the 1 
* 


The Gentleman s Law. 2x1 
By 2 N & AM. a Duty is given on Deal, Tim- 
ber, and other Wood, Hempſeed; Hops, Pepper, 
Grocery 
Wool, Olive Oil, Paper, Liquorice, Soap, 2 
Ware, Starch, Allom, Brimſtone, Tin, G. 

: Theſe Duties to be raiſed, collected and 
paid in the fame manner, and under ſuch Penaltics 
and Forfeitures as are mentioned in the Act vt 
Tonnage and Poundage, 12 Car. 2. Any Perfons 
may advance Money to their Majeſties upon the 
Securi hs when 


= followhg Goods and Commodities imported, 
Amber Beads, Anchovies, Books, Lamip- 
Black, Braſs wrought, Buckrams, Hair Buttons; 
— Luſtrings, Scorch Coals, walking Caves, 
per, Cotton, Elephants Teeth, Flax, Flame), 
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| Hides, Hemp, Jewels, Leather, Madder, Pitch, 
| Plate, Rice, Rolin, Salt, Silk-thrown, Tar, Tick- 
ing, Tapeſtry, Dying-Wood, Bees Wax, &c. * 
. Importers giving Security at the 3 
Houſe, ſhall have twelve Months Time for paying 
the Duties, by four Quarterly Payments : An ** 
ready Money paid 10 fer Cent, to be ahated. And 
if ſuch Goods de again exported within a Twelye- 
month, the. Duty ſhall be repaid, or the Security, 
vacated, for ſo much as ſhall be exported. 

In this Act there is a Clauſe, declaring it lawful 
to lend — advance to their Majeſties, upon the” 
Credit of this Act, any Sum not —— 


5 
| The 6 N & A only continues the Sublidy vf 
Tontmage and Poundage, and other Duty payable” 
for Merchandize granted to King Charles the & 


cond, in Truſt and Confidence of their Majefties 
m—_— 


Wares, Iron, Flax, Glaſs, Tallow, Bever- = 


By the 4 & 5 W. & 44. Duties are granted on 


912 ag Bu Gold and Silver Wire, Coats Haft, 


500,000 l. and to receive for Intereſt 8 J. ger Cent. 8 
Amum. 


222 Lex Conflitwionics Or; 
guarding and defending the Seas againſt all Perſons 
who ſhall attempt to invade this Realm, or diſturb 
the Trade and Commerce thereof. wee 
By 6 7 V. 3. Towards Satistaction of the 
Debts due for Tranſport· Service for the Reduction 
of Ireland, Cc. additional Duties were granted on 
Coffee, Tea, Chocolate, Cocoa Paſte, Currans, 
Cinnamon, Cloves, Mace, Nutmegs, Pictures, Cc. 
imported. If the Importer of any ſuch 
being a Native of this Kingdom, ſhall within twelve 
Months, or an Alien within nine Months, export 
gain any Part thereof, he ſhall be repaid two 
thirds of the Duties by him paid by Vertue of this 
Ad, making Oath that the ſaid Goods are really to 
be exported for Parts beyond the Seas, and not to 
be re-landed in.. England. 1 
And by the Ac of Tonnage and Poundage, if 
Goods (hipped to be carried to Sea, are landed at 
any other Place of this Realm without a Warrant 
from the Officers of the Cuſtoms, the ſame (hall. be 
The 7,& 8 V. 3. c. 10. continues the Duty on 
Tobacco and Sugar, &c. the Management of the 
Duties on Tobacco, to be confarmable to the Me- 
thods and Rules of the Cuſtoms. 150, ooo J. was 
borrowed on the Security of this Act at 6 per Cent. 
Zy a late Act an Allowance of 8 per Cent is to 
be made the Merchant at Importation, out of the 
Duties on Tobacco, inſtead of the former Allow- 
ances. And for prompt Payment of Duty, he 
ſhall be allowed 19 per Cent. Diſcount. 
By 7 8 V. z. c. 20. additional Duties are 
granted on French Wines, Drugs, &c. And by 
9@ 107. ;. over and above Tonnage and Poun- 
and all additional Duties, another Subſidy 
Tonnage is granted. 55 of 


g 3 
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223 
The 11 & 12 V. z. c. 3. lays additional Duties 
on Wrought Silks, Bengals, and Stuffs of the Ma- 
nufacture of Perſia, China, or India, and all Calli- 
coes, & c. imported. And by 11 & 12 V. z. c. 10. 
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Such Goods imported are prohibited to be worn in 
England, and to be exported again. If they are 
nor entred, or if they are mix*d. with others for 
_ they ſhall be forfeiced, and the Penalty & | 
oo l. 5 8 
l By 2 Anna, c. 9. A Subſidy af. Tonnage is grant. 
ed over and above Tonnage and 8 grant - 
ed by 9 W. 3. for all Wines imported for 
Years. Merchants ſhall have eighteen Months 
from the Entry inwards of Tobacco, Sugar, Ginger, 
Pepper, Dying-Wares, Drugs, &c.. to export the 
ſame. In Caſes where the Oath . of the Importer 
or Exporter is required to obtain a Drawback or 
Allowance for Foreign Goods, the ns the 
| t or Husband of any Company trading by a 
labe Stock, and the Oath of a known mud 
a Merchant employed in the making his Entries, 
and paying his Cuſtom, ſhall be ſufficient. The 
Money ariſing by this Act to be paid into the Ex- 
chequer, and 300,000 J. to be lent on it at five 
per Cent. | : 
The 4 Ame, grants the Duties on Wines, c. 
imported, over and above the Subſidy of Tonnage = 
and Poundage, for 98 Years. The Money ariſing 
by this Act were to be a Fund for Payment of An- 
nuities for 99 Years, bought at fifteen Years and a 
half's Purchaſe. And the Sum to be raiſed was to 
be 2,855,761 J. towards carrying on the War, Cc. 
By 5 Anne, Tonnage and Poundage, and Duties 
upon Wines and Merchandizes are continued. Any 
Perſons Natives or Foreigners may lend her Ma- 
jeſty on the Credit of this AR, any Sum not ex- 


ceeding 822,381 I. and the Lenders ſhall have In- 

_ at 6 per Cent. 

Every Perſon who ſhall dandeſtinel import any 
wrought Silk mix'd with Gold or Silver, or other 
Materials, and their Aſſiſtants ſhall forfeit 200 J. 
for every Offence, over and above other Penalties 
to which the ſame are liable; and the Perſons in 
whoſe Cuſtody ſuch Silk is found, or who offers the 
fame to Sale knowing, thereof, or who ſhall con- 
ceal the fame to prevent the Forfeiture, above the 
Loſs of the Silks ſhall forfeit 100 1. one Moiety to 
the Crown, the other to the Perſon' ſuing, ro be 
3 by Action of Debt, Bill, or Information 

in any of the Cours ar We Stat. 6 Amne. 

_ The next Act is 7 Ame, 1 this * the 
Duties on Wines and Vineg 9 Ri 
ix” the Firft, the Due on Tobacco granted 5 

James 2. The Duties on Eaſt India — 

&c. granted 2 M & M. are made liable to the 

yy cp of of 645000 &. borrowed ”7 this AR, at 

6 nt. 
By 8 Annæ, for raifing cont by way of 

Loan, a Duty was granted on Wax Candles im. 

ported, Cc. and on all Candles made in England. 

Candles landed without Entry made at the Cuſtom- 

Houſe, Cc. and before the Duty paid, or without 
a Warrant for the Landing, ſigned by the proper 

Officer of the Cuttoms, ſhall be forfeited. Perſons 

making Candles for Sale are to give Notice in 

writing at the Office of Exciſe of their melting 

Houſes, and all Coppers, Moulds, &. under the 

Penalty of 50 l. ro make true Entries in writing 

of all Candles made, Cc. on Pain of 20 J. Makers 

of Candles concealing, or carrying away Candles 
without giving Notice to the Officer; or obſtruct- 
ing any Officer in the Execution of the * to 

foricit 20 l. 

1 Theſe 
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' Theſe Duties on Candles are continu'd for ev 
And the Duties on Wines, Tobacco, India Goods, 
Whale-Fins, Cc. are made perpetual. 9 Ann: ©”, 

By 10 Aus. an Impoſt is laid on Sope for 
two Years, and alſo on Paper, Paſtboard, Book 
Prints, Maps, and Linens printed or dyed. in Fo- 
reign Parts, imported ; and alſo on Silks, Callicoes, 
Cc. made in Great Britain: except thoſe dyed 
throughout of one Colour. Sope- Makers are to 
give Notice in Writing of their Boiling-Houſes, 
Coppers, Kettles, c. under the Penalty of 50 L 
And ſhall not remove any Sope from the Place 
where it was made, without giving Notice to the 
Olfice of the ſaid Duries, under the Penalty of 
20 

Out of the Money ariſing from the Duties given 
by this Act, 168,003 J. was enacted to be an 
yearly Fund for clearing the principal Sum of 
2,341,7400. with Intereſt, at 6 per Cent. 

The 10 Ann. c. 26. grants for Thirty-two Years 
a Duty on -Deer-Skins, and all Ruſia-Hides, &c. 
tann'd Hides, foreign Beaſt-Skins, &c. imported : 
And alſo Duties on Starch, additional Duties on 
Coffee, Tea, and Drugs, &c. imported, for Thirty- 

two Years. Starch-makers are to give Account 
of their Names, Places of Abode, Work-houſts 
Fats, Oc. under the Penalty of 50 /. 

Importing any Coffee or Tea, (which is to be ſe- 
cur'd in a Warehouſe) and not making due Entry 
thereof, and bringing it into the Warehouſe, is a 

clandeſtine Running, and an unlawful Importa- 
tion; and the Offender, and his Abettors, ſhall 
forfeit all the Coffee and Tea, and 500 J. 

All Moneys ariſing by this Act, not exceeding 
1800,0000. after Loans of former Acts fatisfed, 
were declared to be 75 for and towards the 
defraying the Charge o 4 Navy, &c. * 

y 


By 12 An Duties are granted for Thirty-two 
_ Years on Sails, and Saib cloth, Canvas, &c. impor - 
ted; and likewiſe on. all chequer'd and ſtripꝰd 
c. | - 


: By 1 Geor. are granted the Duties of Tonnage 


and P e, the Hereditary Duties of Exciſe, 
Cc. to his Majeſty for Life, towards raiſing the 
700, O J der Ann allowed for the Service of. 
his Majeſty's Houſhold; and for the better Sup- 
port of the Dignicy of the Cron. J 
_ Theſe are the ſeveral Acts of Parliament relating 
to our Cuſtoms made from the Beginning; and as 
they ſet forth not only theTime of theſe Dues being 
incroduc'd, but alſo how and in what Manner the 
Funds of this Kind have been charged and antici- 
pared, as well as the Penalties of Frauds, I doubt 
not but the Mention I have made of chem, and 
alſo the like Liberty in the ſucceeding Chapter of 
Exciſe, will be acceptable to my Readers. 
And I have further to obferve, That Cuſtoms, 
Impoſts, and other Duties upon Merchandize im- 
parted or exported, are due to Princes and States 
by the Law of Nations ; they are the abſolute 
Commanders and Proprietors of the Ports and 
Havens, wherein all Commodities are either im- 
ported or exported, and have thereby a Right to 
Cuſtoms by their Prerogatives: And tho” the King 
cannot lay any Impoſition on Merchandize wichout 
Conſent of Parliament, yet he may prohibit Mer- 
| Chants from trading without his Royal Li- 
CENCE. CE 
l am now proceeding to the Commiſſioners of 
the Cuftoms, and other Officers employ'd in col- 
letting theſe great Revenues of the Crown. 


And. 


The Oentloman's Law, 2. 

And firſt, the 24 R. 2. cna&s. That no Control- . 
ler of the Cuſtoms, or other Officer, ſhall be per- 
mitted to have any Concert in Shipping, or ro 
meddle with the Freight of Ships And by the 
4 H. 4. Cuſtom houſe ate to be ſworn to- 
* true Acoounts to the King. 5 
| H. 6. enacts, That if any Collector, or 
* — hall conceal Cuſtoms entred and 
paid, he ſhall forteit treble the Value of the Mer- 
chandize, and be liable to a Fine. 

By 20 H. 6. No Controller, Cuftom-houſe Om. 
cers, or their Clerks, Deputies, &c. ſhall have 
any Ship of their own, ' uſe Merchandize, keep 
Wharfs, or be Factors, Atrornies, Oc. under the 
penalty of gol. to br divides . the Kiog 
and Proſecutor. 5 
The 4 H. 8. enadted, That no Collector or Cam 
roller of che Subſidy of Cloth of Gold, Silver, 
Velvet, Damask, Silk, Cor. (hall take any Thing for 
Sealing the ſame, on Pain of forfeiting 20 J. and 
Delaying the Merchant in ay | incurr'd a Fer- 
feiture of 40 s- 05 
By 1 Elix. Controllets of the Cuftoms and 
Searchers have Power to make Deputies in Ports, 
&c. and both they and their Deputies (hall exe- 
ci Offices faihfully, under the Penalty of 
100 | 
The 13 & 14 Car. 2. ena cts, That if any Per- 
ſons employ'd in any Thing relating to the Cuſtoms 
and Subſidies, take any Bribe, or connive at any 
falſe Entry, they ſhall forfeit 100 J. and be ren- 
dred incapable of any Imployment under the 
King. And Officers of the Cuſtoms making falſe 
Certificates of Goods that ſhould have been land» 
ed, (hall loſe their Imployments, forfeit 50 J. ſuffer 
one Year's Impriſonment. and be incapacitated 
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228 Lite Conſtitutions : Or, 
to hold any Place of Truſt conecrning the Cu- 


ſtoms. by P | 
' Officers of the Cuſtoms may enter any Veſſel, 
—— on ſhore all Goods prohibited and un- 
cuſt , except Jewels, if outward bound; and 
if inward bound, may bring into the King's Store- 
honſe all Goods found in any ſecret Place in or 
out of the Hold; and all Goods for which the 
Tonnage and Poundage were not paid, or com- 
pounded for, within twenty Days after the firſt 
Entry of the Ship, there to remain until the King's 
Duty is ſatisfied e | 
And no Ship or Goods ſhall be ſeis d as forfeited 
for unlawful Importation or Exportation, or Non- 
payment of any Cuſtoms, &e. but by the Officers 
of the Cuſtoms, or by Warrant from the Lord 
Treaſurer, Ce. 3 
Collectors, Controllers, Searchers, &c. are to 
reſide at the Places of Diſcharging or Shipping of 
Goods. And none ſhall be employed in the Cu- 
ſtoms until they have taken an Oath for the faith- 
ful Execution of their Imployments, Go. 8 
If any Perſon employ d in the Cuſtoms, exact 
greater Sums from the Merchant, than the Law 
requires, or ſhall put any Merchant, or other, 
our of his Turn, without Order from ſuperior Offi. 
cers, illegally detain the Goods of any, negle& to 
make Allowances, or after Notice do not execute 
his Warrant, he thall be liable to double Cofts and 
Damages. „ 
The Stat. 1 Fac. 2. which grants a Cuſtom on 
Tobacco and Sugar, &c. enacts, That the Col- 
lectors of this Duty ſhall once every three Months, 
or oftner, ballance and adjuſt the Merchants Im- 
port · Accounts, the Merchants being oblig'd to de- 
ver an Account at ſuch Times of all the Goods 
liable to this Cuſtom, remaining in their Hands: 
. And 


\ 
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And the Collectors may appoint Officers to ſearch 
the Warehouſes, ec. of the Importer, and exa- 
mine whether his Remajnder agree wich his Ac- 
count; and ſuch Officers Report ſhall be reputed 
the true Remainder, Importers not permittin 
ſuch — to take an Account, Cc. ſhall forfen 
100. | 
Ihe King may authorize Commiſſioners, Col- 
le&ors, or other Officers, to levy the faid Duties 
in every Port, who ſhall attend at the uſual Hours 
and Times, in which the Officers of the Cuſtoms 
in general ought to attend. 50 
The 1 Fac. 2. which laid a Duty on French- 
Linnen, I=dian-Linnen, Callicoes, &. imported, 
requires, That the Officers concern d in 92 
the Duties, ſhall keep a ſeparate Account thereof, 
and pay them in Specie Weekly into the Exche- 
quer; or upon Neglect, ſhall be liable to Penalties 
like unto Officers of the Exchequer. This Clauſe 
2 inſerted on Account of the Loan on this 
By 5 & 6 V. & M. the Act of Tonnage, &. 
the Commiſſioners, and other Officers of the Cu- 
ſtoms, are to _ and keep apart all the Mo- 
nies ariſing by theſe Duties ; and the Controller of 
the Cuſtoms, or his Deputy, to keep a dift1& Ac- 
count in Books, fairly written, of the ſame : And 
the Commiſſioners are to pay theſe Moneys Week- 
ly inco the Receipt of the Exchequer, apart from 
other Monies they ſhall receive: And if the Com- 
miſſioners ſhall negle& to pay the ſame into the 
Exchequer, or ſhall divert or miſapply any Part of 
it; ar if ſuch Controller ſhall negle& his Duty in 
keeping the Accounts, then he or they (hall fort-:- 
their reſpectire Places, and be incapable © +»: - 
Office for the Future, &'c. This Act was m ie for | 
e *& WM ring 
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—— r for eſtabliſhing the Bank of 


** 12 SM. Commiſſioners of the Cuſtoms, 
and Patent-Officers, their Deputies, Clerks, and Ser- 
vants, who (hall have any Imployment in the Cu- 
ſtoms, ſhall, before their Admiſſions, be ſworn 
well and truly to execute, to the beſt of their 
Knowledge and Power, their ſeveral Truſts and 
Employments, and that they will not take any 
Reward or Gratuity, other than their reſpectire 
Salaries, and what is or (hall be allow'd — by 
the Crown, or the regular Fees eſtabliſh'd by Law 
for any Service done in the Execution of their 
Offices. 
The two firſt nam'd Commiſſioners are to be 
ſworn before the Chancellor, or Chief Baron of 
= Exchequer, &c. the other Commiſſioners, 
and Officers of the Cuſtoms in the Port of Lan- 
don, to take the ſaid Oath before them, or any 
two Commiſſioners of the Cuſtoms ſworn. And 
all other Officers of the Cuſtoms in the Out- Ports, 
or elſewhere, ſhall take the ſaid Oath before two 
Juſtices of the Peace: And if any of the ſaid 
Commiſſioners, or Offizers, neglect ar refuſe to 
take the Oath aforemention'd, every ſuch Perſon 
(hall forfeic his Offi e or Imployment. 

Bur the Star. O & 7 V. 3. which grants additio- 
nal Cuſtoms on Coffee, Tea, Chocolate, Currans, 
Ce. imported; and requires that no Fees or Gra- 
tuity ſhall be taken by Officers of the Exchequer 

any Payment, Entry, & c. on Pain of Forfeiture 
of Place, and treble Value ; allows that Officers of 
the Cuſtoms duly employ'd in the Execution of 
their Offices on any extraordinary Service at Times 
not requir'd by Law, may receive ſuch Recom- 
pence from the Merchant, &c. as the Commiſſio- 
ners of the Cuſtoms (hall determine. K 
y 
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The Gentleman's Law. 231 
By 7 & 8 W. z. any Officer of the Cuſtoms, 
Oc. may ſeize Bullion, ſhipp'd without Certificate 
from the Lord Mayor, c. that Oath has been 
made that the ſaid Bullion is Foreign Bullion; and 
the Bullion fo ſhipp'd ſhall be forfeiced, one Moie- 
ty to the King, and the other to the Seizor. And 
over and above the faid Bullion, the Owner and 
Proprietor thereof (hall forfeic double Value, one 
Moiety likewiſe to the King, and the other to ſuch 
Perſc. as ſhall ſue for the ame a 
Every Commiſſioner or Officer of the 
who (ſhall grant any Cocker for exporting of Bul- 
lion, otherwiſe than according to the Directions 
of this Act, ſhall forfeit 200 4 and be made unca- 
pable of any Office of Truft whatſoever. 
The 10 & 11 W. N enacts, That Officers of the 
ading, Port, &c. may — 
Board any Ship or Veſſel laden with Salt, re 
the Delivery thereof, and demand a Sight of the 
Permit, weighing the Salt upon unlading the ſame: 
And if ic be more than what is mention'd in the 
Permit, the Surpluſage ſhall be forfeited, one 
Moiety to the King, the other to the Profecu- 
tor. - WT, 
Where any Veſſel ſhall be hovering on the 
Coafts, not proceeding on her Voyage, the Officers. 
of the Cuſtoms, ec. may. go on Board and compel 
the Maſter to bring the Ship into Port, and conti- 
nue on Board until the Salt be unladen, or the 
Veſſel depart on her Voyage: And if the Perſons 
on board neglect to enter, or to unlade their Salt 
in ewenty Days, or to proceed on their Voyage 
(unleſs permitted to ſtay longer by the Chief Offi- 
cers of the Cuſtoms of that Port) all the Salt ſhall 
be forfeited, and double the Value. | 


Q4 Ss 3 


232 Lex Cinſtitutionis - Or, 
On the Subſidy of Tonnage for all Wines im- 
ported, c. by 2 Ann. the Cuſtom-houſe Officers 
are not to rake any Fee for any Thing'relating only 
to the ſaid Tonnage granted by this AQ, under the 
Penalty of 40 L. one Third to her Majeſty, and 
two Thirds to the Party griev'd. 8 
By 9 Ann. Cuſtom - houſe Officers conniving or 
aſſiſting in any Fraud relating to Certificate Goods, 
forfeit their Offices, and are to be imprifon'd fix 
Months : Collectors, Controllers, and Surveyors 
of the Cuſtoms, or any two of them, are to grant 
Certificates under Hand-and. Seal, at the Place of 
Landing of Tobacco exported from Great Britain 
to Ireland, before Debentures are paid or al- 
low'd. 5 Ry Wt. 
The Commiſſioners of the Cuſtoms at the Re- 
_ queſt of the Importers or Buyers of Pepper, ſhall 
cauſe all Stones, Dirt, and other Traſh, remain- 
ing in the Warehouſes upon garbling and cleaning 
thereof, to be taken away and deſtroy d as they 
think fit; and. they have the ſame Power with 
reſpect to Stones, Dirt, &c. mix'd with Coffee; 
and thereupon the Warehouſe-keepers ſhall be diſ- 
charg'd in their Books of ſo much as the Pepper 
or Coffee is leſſen d in Quantity by ſach Ma- 
nager t. TSS | RC Domus >. 34 CNS: ph 
The Lord Treaſurer, Commiſſioners'of the Trea- 
ſury, and the Commiſſioners of the Cuſtoms in 
England. for the Time being; have Power to con- 
ſtiture Officers of the Cuſtoms in any Town, Port, 
Harbour, &c. in the Plantations, &. And ſuch 
Officers (hall give Security to the Commiſſioners 
of the Cuſtoms for faithful Execution of their 
Offices. All the Officers of the Cuſtoms in the Plan- 
tations, ſhall have the ſame Power and Authority 
for Viſiting, Searching, Seiſing. &c. of Ships and 
| Goor's, as here in England; and all Ships, 3 
| an 
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and Commanders, &c. are liable to the like Penal- 
ties and Forfeitures as they are ſubje& to in this 
Kingdom. Stat. 7 & 8W. 3 

The Salaries of the moſt confiderable Officers of 
the Cuſtoms are as follow. _. 

The Commiſſioners of the Cuſtoms, each rooo J. 

Annum, the Chief Secretary 400 J. and the Sol. 
Ficiror 300 J. per Annum. Theſe laſt 8 likewiſe 
large Salaries tor Clerks. 

The Receiver General 100p J. per Annum, 
Controller General roool. Inſpector General 
. 700]. Regiſtet_General, and Surveyor General, 
each 500 f. per Annum. 

The Controller 5 75 J. per Annum, Collector 

inwards 466 J. Colle Abr outwards 276 J. 13 4. 4 d. 
Warehouſe Surveyor 350 JI. Surveyor of the Out- 
Ports 366 J. Chief Scher 120. per Ann. 

Surveyor General of the Riding Officers in Rene 
and Suſſex 540 l. per Ann. Inſpector of the Out- 
Ports 400 l. Regiſter of che Seizures 200 /. Viewer 
and Examiner of Tobacco 250 l. Surveyor of the 

Wine-Taſters 200 J. Land- Surveyors, each 200 l. 
Surveyor of the Act of Navigation 100 J. Jerkers 
each 100 l. per Annum. 

Controller of the Cloth and petty Cuſtome, 
300 J. per Annum, Secretary for the Weſtern ports 
2501, Aſſiſtants to the Receiver General and Sol. 
licitor, each 100 l. two Clerks to get Bills accepted 
130 J. a Chief Teller 50 l. Aſſiſtant to the Control 
ler General 150 J. Examiners 150 l. each. Land- 
Waiters 80 J. per Ann. each, the King's Waiters 
52 J. Tide-Surveyors 60 J. Aſſiſtant to the Ware- 
houſe Surveyor 80 J. Additional Aſſiſtant 50 /. and 
Inſpectors of the River, each 80 J. per Ann. 
Controller upon the Iſſues and Payments 400 J. 
per Ann. Surveyor of the Searchers, 200 J. Searchers 
_ each 60l. Surveyor of the Coaft-Waiters 60/. waer 

alters 
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Carriage Surveyor 80 J. Land- carriage 
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Waiters each 40 J. Uſher of the Cuſtom-Houſe 60 J. 
Warchouſe-keeper 60 l. Houſe keeper 801. Land- 
Men 2 
Jag wh of the Great 58 on Wool, f 


F 

Beſides Commiſſioners of Cuſtoms, there are 
alſo 1 Tradi and Plantations, who 
have 1000 l. pl each, their Secretary 500 l. 
and ſeveral from 100 J. ta gol. a Year. 

Thus much will ſuffice for Salaries of Officers ; 
1 ſhall conclude with what Ph. * a Fo- 
reigner, has written concerning Engliſh Subſidies : 


Says this Author, (Lib. 5. fal. 233, 3 Zoe 2 
nibil tale, nifs convocatis primis ordinibus, & aſſen- 
tiente populo, ſuſcipiunt. conſuetudo a mibi 


viduur; inter veniente enim populi 2 
te & afſinſu creſeit robur c potentia Regum, C- 


* eſt ipſorum 3 2 progreſſus. 
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07 ene. end Commiſſioners, 
other Officers, for managing that Part 
of the Revenue; offers. hy . 


* 


Greeable to my Method in the preceding 
Chapter, I ſhall begin this Head with the 
Laws and Statutes from Time to Time made with 
Relation to the Exciſe. | : 
The 12 Car. 2. granted to the King for Life, an 
Exciſe on Beer, Ale, Metheglin, Cyder, Vinegar, 
Strang-Water, c. And for the ſecuring of the 
Duties, Brewers and Retailers of Beer, Ale, and 
other the Liquors abovemention'd, are once a 
Month to make true Entries at the Office of Ex- 
ciſe, of all the ſaid Liquors which they brew or re- 
tail, under the Penalty of 54 Brewers, &c. re- 
fuſing to permit Gaugers to enter and gauge the 
_ Veſſels, (hall be forbidden by them to ſell the faid 
Liquors, and if they fell after ſuch Warning, they 
(hall forfeit 5 J. and pay double Value. But Per- 
ſons brewing and retailing ſmall Quantities of Beer 
and Ale for Fairs, and who are not uſual Brewers 
or Retailers, ſhall be diſcharg'd from all Penalties, 
paying the Exciſe, And all Penalties may be mi- 
rigated, fo as not reduc'd to leſs than double the 
Duty, and Coſts and Charges. 


bx Conſlitutionis - Or,” 


Common Brewers, not ſelling by Retail, ſhall 
be allow'd for Waſte and Leakage, of Beer three 
Barreis in Twenty-three. And of Ale two Barrels 
i Twenty-two, with Allowances in Caſe of falſe 
Enemies -- 3:7... & a Wan 

by 15 Car 2. Brewers, &c. are not to fie up or 
in'arge any Tun, Copper, &c. under the Penalty 
of gol. They (halt not bribe any Gauger, or other 
Officer of the Excie, on Pain of foxfeiting. 10 J. 
No Brewer who (hall compound for his Exciſe, 
ſhall brew, or ſuffer to be brewed within his Bre w- 
houſe, for any other Brewer, any Beer or Ale, 
without giving Notice to the Officers of Exciſe, 
and paying the Duty, on Pain of forfeiting 5 J. 
per Barrel. And Utenſils for Brewing are charge. 
able for all the Duties of Exciſe owing for Beer or 
Ale brew'd in the faid Brewhouſe, and all Penal- 
ties and Forfeitures, into whoſe Hands foever they 
Come. „ 

No Brewer ſhall deliver, or carry out Beer or 
Ale before Notice given to an Officer of Exciſe, 
but between Three a Clock in the Morning, and 
Nine in the Evening, from Ladyday to Michael mat, 
and between Five in the Morning, and Seven in 
the Evening the Winter half Year, on Pain of for- 
feiting 20 3. a Barrel, | Es 
Juftices of Peace, and chief Magiſtrates in Cor- 
porations, ſhall meet once a Month to determine 
all Offences againſt this Act: And all Penalties are 
to be divided, one Third to the King, another 
Third to the Poor, and the other to the Informer. 
And no Appeal in any Cauſe relating to the Ex- 
ciſe, (hall be admitted until the Appellant has de- 
poſited the Duty, and given Security to the Com- 
miſſioners of Appeal, &c. for the Penalty, as was 
adjudg'd againſt him: But if the Judgment be 2 

1 85 verſed, 
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verſed, he ſhall have double Coſts; and if affirm'd, 
he (ball pay the like Coſts, 

Colleges and Halls in either Univerſity, which 
betore the Exciſe was impos'd, did brew eheir own 
Beer and Ale, are exempted from all Duties of Ex- 
ciſe 


The Statute x V. & A. grants additional Du- 
tiſe of Exciſe on Beer, Ale, &. and Brandy, &. 
imported, to their Majeſties for three Years. The 
Duties impos'd by this A& are to be rais'd in like 
Manner, and under ſuch Penalties as are mention'd 
in 15 Car. 2. „ | 

In caſe any Diſtiller or Maker of Strong-Waters, 
or Spirits, ſhall, upon Requeſt or Demand made 
by the Gauger, in the Day-time, or the Night- 
time, in the Preſence of a Conſtable, refuſe to 
permit the Gauger to enter his Houſe, Cc. he (hall 
incur the Penalties inflicted by the ſaid former 
Act, and the Proſecutor ſhall not be oblig'd to 
ove that ſuch an Offender deliver d out Part of 
is Commodities before the Duty clear d. 

No Brewer or Retailer of Beer, or Ale, ſhall 
uſe in the Working of Beer or Ale, any Moloſſes, 
coarſe Sugar, Honey, or Compoſition or Extract 
of Sugar, on Pain to forfeit all ſuch Liquors, and 
the Sum of 100 J. one Moiety to their Majeſties, 
and the other to the Informer, ſo as the Suit be 
commenc'd within fix Months after the Forfeiture 
By the 2 V & Mu. the ſeveral Rates, Duties and 
Impoſitions upon Beer, Ale, Cyder, and other Li- 
quors, granted to King Charles the Second, (and 
now granted to their Majeſties during their Lives, 
and the Life of the longer Liver of them) were de- 
clar'd a Fund of Credit for raifing a Sum not ex- 
ceeding 250, Oc J. at 8 per Cent; and three Parts 
in four of the Monies ariſing by this Act, voy 2 
F e 
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der d to be paid Weekly into the Exchequer for 
pm Purpoſe, and ſeparate Accounts to de kept, 


Monies due dy. vertue of this AQ, after an Or- 
der enter d in the Regiſter, may by Indorſement be 
trans ferr d, and the Aſſignee may in like Manner 
aſſign ic Toties Quories : But ſuch indorſement muſt 
be notified in the Office of the Auditor of the Re- 
ceipt, and an Entry or Memorandum made 
thereof in the Book for Regiſter of Orders. od. 

There is a Clauſe in this Act, enabling their Ma- 
jeſties by Letters Patents under the Great. Seal, to 
grant her Royal Highneſs the Princeſs Ame of 
Denmark the Yeatly Sam of -20,0001. payable 
Quarterly; and in Caſe of the Prineefs's Death, 
to grant the ſame to Prince G of Denmark, 
and che Iſſve of the ſaid Princeſs.” _ * 
_ + By 2 V. & M. Seſ. 2. Additional - Duties of 
' Exciſe on Beer, Ale, Cyder, Vinegar,- M = 
| Brandy, &. are granted their Majeftics for four 
Years, to enable them to borrow a Sum not ex- 
ceeding 1,000,000 l at 7 per Cent, for the Uſes of 
the War, 70,0000. 3 to be employ'd in 
building and furniſhing Twenty - even Ships of 
War, Seventeen of which 8 "be third Rates, to 
contain 1100 Tuns, and carry Eighty Guns apiece; 
and Ten to be fourth Rates, of the Burthen of 
900 Tuns, and carry Sixty Guns each. 5 

The Officers of the Receipt of the Erchequer, 
were to keep the Monies paid in by Vertue of chis 
AR, and the Account thereof apart, and a parti- 


cular Account of the Building and Furniſhing the 

faid Ships, Ce. 

| The 4 . & M. grants the additional Duties 

granted by 1 IF. & A. for three Years, for Ninety- 

nine Years. The Monies ariſing by the faid Du- 

ties to be paid Weekly into the „ 
5 
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Fund for paying to the Contributors of the 
1,000,000, of the ſeveral Annuities following, 
viz. for every 100 J. paid in, if ſuch (Contributor = 
{hall advance his Money upon one Life only, then 
he ſhall receive the Yearly Sum of 14 l. if upon 
two Lives then 12 J. and if cen der Lives then 
the Yearly Sum of 104. upon Survivorſhip for 
my nine Years if the thee Lives live ſo long. 

7 & 8W. z. a Duty is laid on low Wines, 
Sr Ce. all Diſtillers and others who make 
any Low Wines, Spirits, or Brandy from Corn, 
ihall cauſe their Corn to be brewed, and from ſuch 
Drink (without any Mixture of Moloffes, Waſh, 
Cc.) draw their u Spirits of the firſt 
Extraction. 

Diſtillers, Cc. ferring up or altering any Ton, 
Cask, ee. for B any Low Wines, Spirits, or 
Strong Waters for Sale, or uſing any private or 
conceal'd Warehouſe, & c. they (hall forfeit 20 f. 
Diftillers or Makers of Low Wines, &c. are not 
to ſet their Stills at Work, or deliver out any ſuch 
Low Wines, Ce. without Notice given to the Oſfi- 
cer of the Exciſe, unleſs between the Hours of 
Five in the Morning and Eight in the Evening, 
from the 29th of September to the 25th of Marrb; 
and Three in the Morning and Nine in the E 
br ar: half Year, under the Fer 
10 
All and ev an Stills, Was and Still- deb 
c. in whoſe Hands ſoever they 3 liable and 
ſubject to the Dehts and Duties of dy 
Diſtillers; and the ſaid Debts, and " Penaſti 
may be levied on the ſaid Stills, Gr. as if the 
Debtor or Offender had been the true and real 
Owner of the ſame. | 


2 N 
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Brewers, Oc. refuſing to per. nit any Gauger in 
the Day · time, vr with a Conſtable in the Night, to 
enter their Brewhouſes, &. and ſtay there and 
take an Account of the Worts as they are brewed 
off, ſhall forfeit 20 J. And if any Brewer (ſhall, 
after the carrying aut of his Drink, mix any ſmall 
Beer with ſtrong; upon his Dray, or elſewhere, he 
ſhall be liable to a Penalty of 5 J. encreafing ſtrong 
Beer or Ale not im the Preſence of a Gauger, ſuch 
Increaſe (hall be adjudg d to proceed from mixing 
ſmall Beer with ſtrong, and the Brewer ſhall forfeit 
JS —— Ä 
Money was borrow'd on the Credit of this Act 
for railing po, oo. towards defraying the Ex- 
pence of his Majeſty's Houſhold, &c. at 6 per 
Cent. | 2 6 ; . — 8 Us | 
By 8 & 9. z. c. 19. No common Brewer 
ſhall have or keep any Pipe or Stop- cock under 
Ground, or other private Conveyance, by which 
any Beer, Ale,, or Worts, may be conveyed from 
one Tun, brewing Veſſel, or Place to another, on 
Pain of forfeiting 190 J. And any Gauger, &c. 
may in the Preſence of a Conſtable, &c. break up 
the Ground in any Brewhouſe, or the Ground ad- 
joining, or any Wall, to ſearch for ſuch private 
pipe or Conveyance, making Satisfadtion for the 
fame, if no Diſcovery be made; and the Perſon 
2 ſuch Gauger in ſuch Search ſhall forfeit 
0 as Zl 9 1 
And in this Statute there is a Clauſe, That if 
any Brewer ſhall, without firſt giving Notice to the 
next Office of ; Exciſe, ſet up or alter any Tun, 
Cooler, Copper, Ce. or have or keep any private 
or conceal'd Tun, &c. other than ſuch as are 
openly known to be commonly uſed in his Brew- 
houſe, he ſhall forfeit for every ſuch Veſſel 200 J. 
35 The 
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| The 0 Mag 3. e. 22, impoſes a Duty of Ex- 
ciſe on Male, Mum, Sweets, Ge. Malſters are 
every 1 make an Entry at the Exciſe-Of- 
fice, of all M alt made by tham under the Penalty 
of ro l. and within three Months after to pay the 


Duty, or by bable oo the Payment of Gouble the 
Value, 


No Maker of Male ſhall alter his Veſſel for fleepy 
ing of Barley, wiehout firſt giving Notice to the 
next Officer of Exciſe, nor keep any private Veſlel 


for that Purpoſe, under the Penalty of 50 And 


Mialſters refuſing an Officer Entrance in the Day- 
time to gauge che Vetſcls uſed for fteeping of Bar- 
ley, Ce. to forfeit 5 J. 

Out of every twenty Buſhels of Malt charged by 
the Gauger, there ſnall be an Allowance of four 
Buthels in Conſideration of the Difference between 
Corn wet and ſwollen, and the ſame converted in- 
to dry Malt. 

The Money ariſing by the Duties on Malt was 
bl 
— on this Act, in Malt Tickers at 10 J. each, 
thrown into a Lottery; and the Contributors not 
having Prizes, to receive 10 J. for every ſuch Con- 
| — with a Farthing a Day Intereſt till paid 

0 


By 10 & 11.3. Diſtillers are not to make, 


draw, or diftil any Brandy, Aqua vitæ, Spirits or 


Low Wines, but according to che Limitations in 


this AR, from any Malt, Cora or Grain, or from 
any. Waſh, cc. under the Penalty of Forfeiting all 
ſuch Brandy, &c. and 10 5. per Gallon. Every 
Diſtiller having any private Cock tor Conveyance, 
by which any Waſh or Liquors fit for Diſtillation, 
may be conveyed from one Back or Veſſel to anos 
ther, (hall forfeir 100 J. a Moiety to — and 
the other to the Informer. 


R | None 


opriated to the Pavment f 1,400,000 J. bor- 
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None are to export out of this Kingdom any 
Beer, Ale, or Waſh, or any Ale or Beer from 
which Spirits may de extracted, under the Penalty | 
of 5 1. per Barrel, Ship-Beer ex 

The 12 V. 3. orders that 9 Week, 
out of the Hereditary Exciſe granted * Car. 2. 
Oc. (hall be paid into the Exchequer; and the 
fame appropriated to the Payment of $20,000 J. 
and Intereſt to be borrowed on this Act. Any Per- 
fors may advance the ſaid 820, 00 J. and Tallies 
of Loar ſhall be levied for the Money, and Orders 
drawn for the Repayment, with Intereſt afrer the 
= of 6 per Cent, and the Orders to be aſſignable 

C 

By 1 Ann. the Exciſe on Ale, Beer, & c. grant- 
ed to King Charles the Second, and King William 
and Queen Mary for their Lives, is by this Statute 
granted to Queen Arne during her Life: And it is 
declared, that the ſame with ſeveral other Branches 
of the Revenue ſhall be chargeable with 790,000 J. 

3 for the Swpport of the Queen' 8 Hou- 
bold. - 

The Duty of Excite, Revenue of the Poſt- 
Office, Wine-Licence, Seizures of prohibited Goods, 
| Se. are not grantable by her Majeſty, her Heirs | 
or Succeſſors, for any Eſtate of longer Duration 
than the Life of the King or Queen as ſhall make 
ſuch Grant. | 
y 3 Annæ, the Duties of Exciſe are continued 
upon Low Wines, Ce. Ard by 6 Anne, Cc. the 
Duty is continued on Malt, Mum, Cyder, Oc 
And by this AQ the Malt made in Scotland is ex- 
empted from the Duty, but the Malt made there 

brought into England, is charged wich the 6 d. per 
Buſhel. ' 

The 7 Ame, likewiſe charges and continues 
Duries upon Malt, Cc. Malſters are not to 2 

x 
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Corn or Grain making into Malt of one Wetting, 
with Corn making into Malt of another Wetting, 
before the ſame is put on the Kiln for drying, on 
Pain of forfeiting 5 5. for every Buſhel fo mixed, 
one Moiety to the Queen, the other to the Infor- 
mer. And if any Malſter (hall preſs, tread, or 
ram in the Ciſtern, Uting Fat, or Couch, any 
rn rr or ſteeped to make Malt, he ſhall 
fotfeit 2 5. 6.4. per Bulhel, 

Malt brought from Scotland by Sea, to be en- 
tred at the Landing and the Duty paid: And if 
any Malt ſhall be damaged by the caſting away, 
or ſinking of a Ship, the Juſtices of Peace in Seſ- 
ſions upon Proof thereof, and of the Payment of 
Security given for the Duty, may certify an Al- 
lowance to be made, and the Proprietor on pro- 
ducing the Certificate to the Collector of the Duty, 
ſhall be repaid the Sum certified, or allowed it out 
of ſubſequent Duty becoming due. ; 

I be 8 Anne, grants additional Duties on Beer, Ale, 
Cc. for 32 Years. Metheglin, Vinegar, &c. are like- 
wiſe charged; and where Vinegar is uſed in making 
of Pickels for Sale, thoſe who make it are adjudged 
Vinegar-Makers for Sale : But Vinegar made by 
the Manufacturers of white Lead only, and uſed 
by them in preparing the ſame, (hall not be charge» 
able. | 3 
The 9 Ame, continues the Duties on Malt, &e. 
Juſtices of Peace have Power to mitigate the Penalties, 
ſo as the Sum be not reduced to leſs than double 
Duty, and the Coſts and Charges in Proſecution, 
as in the Caſe of Brewers. There is a Clauſe of 
Loan in this Act at 6 per Cent, for any Sum not 
exceeding 650,000]. And by 10 & 12 And, 
700,000 . was borrowed on the Malt- Tax at 


„„ 


1 ane 

3% Ter chm Or, 

By 1 Geo. the Duties on Malt, Cc. are con- 

tihued: And the Time of paying the Duty is en- 

larged to four Months the Entry made. 
There is likewiſe a Clauſe in this A& for borrow- 

ing any Sum nor exceeding 700,000 5 

In reſpe& to the Buſineſs of the Commiſſioners 
and other Officers of che Exciſe, the firſt AR 
' ſhall take Notice of is likewiſe xz Car. 2. By 
is Statute the Commiſſioners and Sub-Commil- 
s are Empowered under their Hands and 
Seals to conſtitute Gaugers to gauge Coppers and 
_ Veſſels, and take an Account of Liquors belong- 

ing to Brewers, Diſtillers, &c. ” 

The Commiſſioners of Exciſe by this Act may 
compound for the Duty of Exciſe with Retailers: 
And the Lord Treaſurer may farm the Duties not 
exceeding three Years. Offences committed in Lon- 
don to be determined by the Commiſſioners, or 
Commiſſioners for Appeal; and Offences commitr- 
ted elſewhere, by two or more Juſtices of the Peace: 
And the Commiſſioners and Juftices upon Appear- 
ance, or Contempt of the Party accuſed on Sum- 
mons, may examine the Matter, and upon Proof 
by Confeſſion, or Oath of one Witneſs, may give 
Sentence, and iſſue Warrants for levying the For- 


 feitures by Diſtreſs and Sale, Cc. 


By 15 Car. 2. No Commiſſioners of the Exciſe 
are to farm it, nor ſhall Farmers of the fame 
act as Commiſſioners. Two able Artiſts are to be 
appointed, one by the Commiſſioners or Farmers, 
and another by the. Brewers of any Town or Place, 
cho (hall be ſworn before a Juſtice of Peace to 
agus truly the Contents and Gauge of all 
r 


7 


ewing Veſſels, and to give one Copy thereof to 
the Commiſſioners, and another to every Brewer. 
Gaugers of Exciſe (hall weekly after the Brewer 
hach or ought to have made his Entry, deliver w 
8 the 
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the Houſe of ſuch Brewers, a Copy of their Re- 
mp Ac to the Cammiſſianers, under the Penal- 
Yo 5. No Officer ſhall take any Fee 

— or Note, on Pain of forſeiting 


ay 


10. 
rs taking any Bribe, are 9 

row Boy, phy GW a 
No Perſon (hall be employed in the collecting 
or taking Accompts of the Duty of Exciſe, till he 


have taken the Oaths a by 12 Car. 2. be- 
fore the Perſans thereby appointed, and have en- 
tred his Certificate of taking them with the Auditor 
of Exciſe, under the Penalty of 50 J. 

By 15 & 16 Car. 2. Where Commiſſioners of 
the Exciſe have iſſued any Summons for a Perſon 
to a the leaving it at the Houſe, or with the 
Wife, Child or Servant of the Perſon chargeable, 
ſhall be adjudged a good Service of the Summons. 
Farmers of Exciſe are inveſted with the like Powers | 
and Authorities as Commiſſioners, except in ſuch 
Caſes as relate to the judicial Part of their Office. 

The 1 V. & M. enacts, That no Commiſſioner 
or other Perſon employed in the Exciſe, ſhall de- 
mand or receive any Money. or other Reward 
from any Perſon but cheir Majeſties, on Pain of 
forfeiting their Offices. 

Gaugers are to make their Returns and 2 
upon warm Worts, making an Allowance 
tenth Part for Waſte; and on any Over. cha 72 

turned by the Gaugers, the Commiſſioners of Ex- 
ciſe, or Juſtices of Peace upon Complaint made to 
them on Behalf of the Brewers, Oc. ſhall hear and 
determine the ſame. 

By 2 W. & M.. Gau are to take an Account 
of all Wah and ochier Materials prepared for mak- 
ing Low Wines, and of all Low Wines, Spirits, and 
ſtrong Waters found in the Houſes, &c. or in any 
Waſbr back, 3 or ' other Veſſel uſed by any 
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Maker of Low Wires or Spirits; nid if there be 
any Decreaſe of the Liquor brewed, which they 
found gauged the laſt Time they were there, not 
exceeding, 24 Hours before, and they ſhall not 
have a ſatisfactory Account of the Diſpoſal of the 
ſame, they are to charge the Diſtiller with ſo much 
Low Wines as ſuch Liguor miſſir would have made. 

If any Gauger or other of the Exciſe 
ſhall wittingly make a falie Charge, by returning 
any Quantity of Low Wines not made of malted 
Corn, as made from ſuch Corn, he ſhall loſe his 
Employment, and forfeit for every Gallon falſly 
charg'd, 10 s. 

Commiſſioners of the Exciſe, &c. refuſing or 
negledting to pay the Money ariſing by this Act 
into the Exchequer, as a Fund for the Money bor- 
rowed, or miſapplying any Part thereof, to forfeit 
their Places, and be diſabled to execute any Office 
or Place of Truſt, &c. | 

By 4 V. & M. which grants additional Duties 
on Beer, Ale, &. as a Security for Payment of 

Annuities for Life, Sc. on a Million of Money 
wed by the Government: The Cmmiſſon- 
ers for the Management of the Exciſe at the Head- 
Office in London, are to keep apart the Money 
ariſing by the Duties granted by this AR, as the 
fame thall be paid in; and there ſhall be kept in the 
Office of the Auditor 'of the Receipts, one Book, in 
. Which all the ſaid weekly Money ſhall be entred 
apart from other Money. 
By 5 & 6W.& M true Notes in writing of 
the laſt Gauges made or taken by the Gaugers, are 
to be left by them with Brewers, Makers or Re- 
tailers of Beer, A'e, or other exciſeable Liquors, 
or ſome of their Seryants, at the Times of taking 
_ their ſaid Guages, containing the Quantity and 
Quality 
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Quality of the Liquors fo gauged, under the Pe- 
nalty of 51. 
No Collector, Superviſor, Gauger, or other Of. 
ficer, or Perſon whatſoever concerned. in the Ex- 
ciſe, or any Branch thereof, (hall by Word, Met 
fage, or Writing, or in any other Manner hat- 
ſoever, endeavour to perſwade any Eleftor to give, 
or diſſwade any from giving, his Vote for the 
Choice of any Perſon to be a Knight of the Shire, 
Citizen, or Burgeſs in Parliament, on Paid to for- 
= 100 J. and "Dilabiliey"to execute any Office, 
c. 
The 7 and 8W. 3. b That Gaugers are 
within three Days after the end of every Week to 
leave with Brewers or their Servants, a Copy under 
their Hands, of every Charge made in ſuch Week; 
and on Refufal, or Charging the Brewer more than 
ſuch Copy contains, the Gauger to forfeit 10 /. 
All interior Officers, who have been, or ſhall be 
_ duly authorized and 'conftiruted by the Commi- 
ſioners of Exciſe, &c. ſhall remain and continue 
in their reſpective Offices, notwithſtanding the 
Death or Removal of any of the ſaid Commiſſion- 
ers, by whom they were ſo authorized, or any 
Alteration or Determination of the Commiſſion of 
ſuch Commiſſioners, until the Authority of ſuch 
inferior Officers be revoked. 
Commiſſioners of Exciſe and Juſtices of Peace | 
upon Information for any Offence againſt the 
Laws of Exciſe, may ſummon any Perſon or Per- 
ſons, beſides the Party accuſed, to appear before 
them to give Evidence, and for Neglect or Refufal 
ſo to do, every ſuch Perſon making Default, ſhall 
forfeit the Sum of 10 14. 
By 8 & 9 V. 3. which impoſes a Dury of Exciſe 
on Malr, 22 Officers of Exciſe, on R-queſt are to 
be permitted to enter into the Houſe, Malt-houſe, 
N or 


or e any perſon i... in the 

Dav-cime to gauge the Veſſels uſed for ſteeping 
of Barley or other Grain for making of Malt, and 
to take an Account of the Quantity of Barley ſteep- 
ing or ſteeped therein, and report the ſame to the 
Commiſſioners, leaving the Capy of ſuch Report 
with the Maſters for a 
The Commiſſioners of the Exciſe, or ſuch Per- 
ſons as they ſhall appoint, or the Collector or Su- 
perviſor of the Diſtrict, have Power to compound 
with any Perſon for the Duties on Malt not made 
for Sale, but for the Uſe of Families, at the Rate 
of 5 s. per Annum for every Head in the Family, 
taking Security for Payment of the ſame Quarter- 
ly; and in ſuch Caſes the Malt-houſes of ſuch Per- 
ſons ſhall not be liable to the Survey of the Officers 
of Exciſe; but if after Compoſition made, ſuch 
Perſons ſell or deliver out any Malt to others, or 
fell any Beer, Ale, Cc. then "ay Hal loſe the 
Benefit of ſuch tion, and be liable to the 
Penalries of Malſters uſing private Veſſels for ſteep- 
ing, Cc. without giving Notice to the proper Of- 


The 10 & 11 V z. requires, That Sub-Com- 
miſſioners, or Collectors of Exciſe do procure a 
ſubſtantial Ale Quart and Pint made of Braſs, ac- 
cording to the Standard in the Exchequer, and 
cerrified from thence, to be delivered to the Mayor 
or chief in every City, Market-Town, &c. 
wickyn cheir reſpective Diviſions, under the penalty 
of 5 J. The ſaid Sub eommiſſioners or Collectors are 
to deduct their Expences in providing and deliver - 
is ſuch Braſs Ale-Quarts and Pints to each Mayor, 
ce. by inſerting the ſame in their next Accompts, 

where it will be allowed. Mayors, &c. are to 


. cauſe all the Ale-Quarts and Pints to be 2 


and fized wich ſuch Standard, and alſo marked, 


By 11 & 12 . 3. No Member « time 


hall be a Commiſſioner or Farmer of the Exciſe, 


or a Cammiſſioner of Appeals, or Controller or 
Auditor of the aid Duty, or a Collector or Ma- 
nager thereaf, under the Penalty of being rendred 
incapable to Gt in the Houſe of Commons. 

The 22 M 4. dires, That rhe Commiſſioners 
of the Exciſe are to keep apart the r 


The Corarolier of the 
— Books of the Money ariſing by 
heed Race, ce which fur daef> map te had, 


Penalty of 100 . and Forſeiture of 


The Acts continuing the Duties of Exciſe in the 
Reign of Queen Anne. contain very few Particu- 


lars relating to the Officers of the Exciſe, more 


than what is to be found in former Statutes till 
the ↄth Tear of her Reign, on laying a Duty upon 
H 


Ps. 

Zy this Statute Officers are to be ſworn before 
Commiſſioners of Exciſe, or betore Juſtices of che 
Peace, for the due Execution of their Offices. 
When they are entred on their Offices they (hall 
atrend the g and Weighing of Hops, and 
cauſe the true Weight of every Bag, or Pocker to 
be viſibly mark d, and then enter it in their Books, 
and make a Return thereof in Writing ro the Com- 
miſſioners of Exciſe, kaving a true Copy with the 


Planter, if demanded; and ſuch Return of the 


„ {ball be ys on o kane fic The Of- 
ficer r ng to leave ſuch Copy, is 
liable by © Penalty of 5 J. 

Officers 


- 
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feirure of 5o J. 


Licence of the major Part 


| Exchequer, and not charged with any 
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Officers of the Exciſe may at any Time by Day 
or Night, but if in the Night- time with a Conftable, 
enter into the Ouſt or Store-houſe for the Curing 
or keeping of Hops; a Planter or Owner hindering 
them forfeits 20 J. Planters concealing Hops from 
the Officers, forfeit 20 J. And uſing any Ouft, 
Store-houſe or - other Place or Kiln for curing or 
keeping Hops, without giving Notice to the. Offi- 


cers of Exciſe in Writing, they are liable to a For- 


I ſhall now examine into, and take ſome Notice 
of, the Laws relating to the Wine-Licence; By 
7 E. 6. All Perſons are prohibited (elling Wine 
by Retail in any City, Borough, or Town, hut by 
the Common Coun- 
cil, Aldermen, Burgeſſes, or Commonalty there 
under their Common Seal; and not above two to 
be licenced in one Place, except in Cities and large 
Towns: Selling Wine without Licence to forfeit 
+4 e Ty 


The 12 Car. 2. enacts, That the King may iſſue 
out under the Great Seal Commiſſions to two or 
more, to licence whom they think fit, to ſell Wine 


by Retail according to the Dire&ion of this A&. 
Such Perfons ſo appointed ſhall be called his Ma- 
jeſty's Agents for granting Licences for the ſelling 


and uttering Wine by Retail; and may under their 


Seal of Office to be appointed by the King, grant 
Licences for any Term not exceeding twenty-one 


Years, if the Perſon to whom granted ſo long 


_ hve. 


The King may appoint other Officers for the 
Management of the Wine-Licence, fo as their Sa- 


laries with thoſe of the Commiſſioners exceed not 


6 d. in the Poufid of the Revenue ariſing by this 
Act: Which Revenue ſhall be duly paid into the 
Penſion, 


Tc 
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Ce. The Privileges ot the tinive: ſities, and of the 
Company of Vintners in London, Cc. were ſaved 
by this Act. | Ee. 
By 15 Gar. 2. The Power and, Authority of 
granting Wine-Licences, was given to James, Duke 


of York, and the Heirs males of his Body, with all 
the Profits thereof : And ſuch Perfons as he or his 


Heirs males ſhould appoint; were authorized to 
grant ſuch Licence for any Time not exceeding 
twenty-one Years, if the Grantees lived fa long, 
under ſuch Rents and Conditions as they thought 
fir, but to take no Fines. $ 
But the 22 & 23 Car. 2. grants the Revenue of 

Wine - Licences, with all the Profits thereof, and 
the Powers of granting Licences for Retailing of 
Wines, to the King, his Heirs and Succeſſors: And 
as an Equivalent to the Duke of York for the ſame, 
the King was enabled by Letters Patent to grant 
to the faid Duke and the Heirs males of his Body, 
the yearly Sum of 24,000 J. out of the Exciſe on 
Beer, Ale, Cc. 


Theſe are all the Laws I find of any Signification, 


concerning Wine-Licences: So that I ſhall proceed 
to Salaries of Officers employed in the Exciſe- 
Office, Salt-Office, and the Wine-Licence Revenue. 

Commiſſioners of the Exciſe have 800 J. per 
Annum each, two Caſhiers for themſelves and 
Clerks 1500 J. Controller 700 J. his Deputy 1801. 


Clerks 450 J. Sollicicor 3 5o. J. 

Auditor for himſelf and Clerks goo J. (himſelf 
500 |.) Commiſſioners of Appeals 200 /. Accomp- 
tants general 200 l. Accomptants for London 


Brewery 100 J. Chief Examiners of the Exciſe and 


Malt Officers, 100 J. per Annum. 
Regiſter 350 J. Houſe-keeper 200 J. General 


Surveyor and General Gauger of all Veſſels in Lon- 


don, 


to the Commiſſioners for himſelf and 
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den Ce. 175 J. General Surveyors of the London 
Brewery 125 4. Regiſter to the Commiſſioners of 
Appea's 100 l. Deputy Auditor 100 l. Correſpon- 
dent 100 J. Collector of Duties on imported Li. 
quors 80 l. Accomprarts for the Country Excite, 
and Candle. Duty 80 J. each, Clerk of the Sta- 
tionary Wares 70 1 Examiners 60 J. per Aunum. 
Officers in the Cauntry; Collectors 200 l. Su- 
perviſars 80 J. Gaugers 50 l. and 6— 
Annum. 


The s of the Salt - Duty are not much un, 
like thoſe of the Exciſe : Commiſſioners have 5 oo /. 


a Lear; Controller for himfelf and Clerks 350 J. 


Secretary 2c0 l. Caſhier 200 J. Sollicitor 100 J. 
Chief Accomptant 100 1, other Accomprants 70 4. 
Correſpondent 90 1. Aſſiſtant Clerk 60 1. Receivers 
Clerk 50 l. Conreſpondent's Clerk 50 1. Collector 
of Salt imported 60 J. Aſſiſtant Searcher 60 J. Sur- 
veyo!s at the Port of London 0 I. Collectors in 
the Country 120 J. others 80 þ Superviſors $0 1. 
ng Surveyors 60 J. Riding Officers gol. Su- 
umeraries 20 J. per Annum. 
No Salt thall be delivered from any Salt- Works, 


without Notice given to the Officer, on Pain of 


Forfeiture, and alſo 10 5s. per Buſhel, one Half to 
the Proſecutor, the other ro the King: Not en. 
tring Salt is liable to the ſame Penaley. Stat. 9 G 


10 W. 3. And by this Statute Commiſſioners of 


Exciſe are to appoint che — Officers for ag 
additional Duty on Salt, 
The Mae Licence Office's are very few i in Nom- 
ber: The Commiſſioners have goo J per Annum, 
Controller 200 J. Secretarv and Cathier each 80 J. 
Clerk of the Contracts 50 I. per Annum, Ge. 


CHAP. 
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CHAP. VII. 


Of the Pos r-Orrick, and its Revenne; 
and the Salaries and Buſineſs of Officers, 
A | 


HE Cuſtoms and Duties of Exciſe (both 
1 of them Hereditary) the Wine Licence, 
and Poft-Office Revenues, are all made charge- 
able for raiſing of the Maney for S:1pport of the 
King's Houthold; and as I have now treated of 
the three former, I think it conſiſtent with Method 
to proceed in the next Place to an E:r.quiry into 
the latter. | 

As for the Uſe of the Poſt Office little is nec/ſſe 


to be obſerv'd ; it is highly obvious that the Puſt is 


of che greateſt Conſequence in Point of Advice and 
Intelligence ; withour which, Trade and C:mmerce, 
the Support of our Wealth and Grandeur, could 
not in any Degree be render d f flouriſhing, nor 


Zuſineſs diſpatched wich that Expedition, which 


mar y Times is requifire not only for the Service of 
parricular Perſons, but the Nation in general. 

The firſt Law that introduced th's verv great 
Convenience, was made in the Reign of King 
Charles the Second. By 12 Car. 2. it was enacted, 
That a General Poſt. Office ſhould be erected in 
London, the Maſter he eof to be appointed by his 
Majeſty by Letters Patents: And that no Perſons but 
he and hs Agents, and the Perſons employed by 
them, (halt have che Receiving, Sending and Delivery 
of all Letters and Packets, choſe ſent by Coaches, 

| Carriers, 
I 
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Carriers, Maſters of Ships relating to Merchan- 
dize, and Letters ſent by ſpecial Meſſengers ex- 
cepted ; and alſo except Proceedings out 6f any 
Court, Affidavits, Cc. carried by the Hands of 
Meſſengers on purpoſe. © 
The Rates ches Statute appointed for Poſtage 
of Letters are as follow, viz. For a Letter not ex- 
ceeding one Sheet of Paper, to or from any Pla 
not farther diſtant than eighty Miles, 2 4. Not 
exceeding two Shcets the ſame Diſtance, 4 d. And 
for Packers proportionably. For a Letter of one 
Sheet above eighty Miles, 3 d. not exceeding two 
Sheets, 6 d. Packets 11. per Ounce. For Letters 


from London to Berwick the ſame, and no more. 


For a Leiter not exceeding one Sheet, from Eng- 
land to Dublin, or back, 6 d. not exceeding two 
Sheets, 1 5. Packets 2 f. per Ounce, Cc. | 
For Letters and Packets cinveyed to and from 
Parts beyond the Seas, the Rates following; To 
St, Males ſingle, 6 d. double x s. Ounce 1 s. 6 d. 
to Dunkirk, Oftend, Liſle, Ghent, Bruſſels Antwerp, 
Amſterdam, and all Parts of Flanders, Hamburg, 
Colen, Frankfort, & c. 8 d. ſingle Letters, 1 1. 4d. 
double, and 2 s. Packets. To Paris, Bourdeaux, 


| Rachel, Nantes, Venice, Geneva, Leghorn, Rome, 


Naples, Cc. ſingle, 9 d. double, 1 5. 6 d. treble, 
2 5. 3 d. To Marcillia, Smyrna, Conſtantinople, 
Aleppo, &c. by way of Venice, (Poſt paid to Man- 
tua) and to Noremberg, Bremen, Dantzick, Lubeck, 
Leipfic, and other Places of like Diſtance, Poſt 
paid to Hamburg, 1 5. ſingle Letters, 2 s double, 
3 5. three fourths of an Ounce, and 4 1. per Ounce. 
Merchants Accompts not exceeding one Sheet, 
Bills of Exchange, Invoyces, and Bills of Lading, 
and Covers not exceeding a Quarter of a Sheer, of 


Lerters ſent to Marſeilles, Venice, or Leghorn, to be 


2 ſent 


„ 
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fent forward to Turkey, (hall paſs without any 


Letters and Packets brought in any Veſſel to any 
port. Town, (other than ſuch as are before except- 
ed) ſhall be forthwith delivered at the Poſt· Office 
of the Port- Ton to be ſent forward. And inland 
Letters ſhall pay at the Stage where they are laſt 
delivered, unleſs the Party that delivers the ſame 
deſires to pay elſewhere. Yoni af, 

If the Mail be carried out of England in any Veſ- 
ſel not Exgliſh built, and navigaced with Engliſh 
Seamen, the Poſtmaſter-General ſhall forfeit 100 J. 

A Poſt thall come twice a Week by the Way of 
Truro and Penrin, to Marketiew in Cornwall ; and 
once a Week to Kendal by way of Lancaſter, and 
to Penrith in Cumberland, by way of Newcaſtle and 
Carlifle, and to Lincoln and Grimsby in Lincoln- 

ire. . 1 
l The Poſtmaſter - General is to continue conſtant 
Poſts to all Places throughout the Poſt. Roads, 
under the Penalty of 5 J. and may take 3 d. per 
Mile for a Horſe, and 4 4. for the Guide every 
Stage. | | RIP 

No Perſons (hall carry Letters, other than as are 
before excepted, or provide Poſt-Horſes, or Per- 
ſons to ride, on Pain of forteiting 5 J. for every 
Otfence, and 100 /. per Week for Continuance of 
it. 


But if any Poſt-maſter do not furniſh Perſons 
riding Poſt with Horſes in half an Hour's Time 
after demanded, ſuch Perſons may provide for 
themſelves, and the Poſt-maſter ſhall forfeit 5 J. 
for his Negligence. 3 
The Office of Poſt-maſter the King may grant 
for Life, or Years, not exceeding twenty-one, but 
no Perſon ſhall be capable of any Imployment re- 
lating to the Poſt-Office, but ſuch as ſhall moon 
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taken the Oaths of AFegiance and Supremacy, be. 
fore two Juſtices of Peace of the County where 
they are reſident. . 

By 15 Car. 2. All the Profits accruing to the 


King by resſon of the Poſt-Office, were ſettled 
upon Jame Duke of Tork, and the Heirs males of 


dis Body; none of which was to be paid into the 


Exchequer, bur to the ſaid Duke or his Receiver- 
General. And the faid Duke and his Heirs males 


were empowered to ſue for the ſame in the King's 


Name, or their own, by Bill, Plaint, Information, 
Action of Debt or otherwiſe, in any Court of Law 
or Equity. 

But che King reſerved to himſelf the Nomination 
of the Poft-maſter-General, wich Power to grant 
the ſaid Office for Life, or tweney-one Years, ut 


ſupra, Sc. 


The Duke of Vork was no ſooner come to 
the Poſſeſſion of the Crown, than that an Act 
pafſed, declaring the King ſhould from thence- 
orth be ſeized af the Revenues and Profics arifing 
by the Poſt-Office, of one entire and indefeaſible 
Eſtate in Fee-umple; the Act laſt above-mention- 
ed notwichftanding. 1 Fac. 2. c. 12. But I take ic 
this Statute was repealed in the beginning of the 
Reign of King William, in like manner as was the 


Act granting the Duties of Exciſe, &c. to that 


Prince for Life. 
In the 1 & M. an Act was made for erect- 
ing a Poſt in Scotland; which is all F find concerning 
the Poſt Office, till the gth Year of Queen Ame; 
when the Poft-Offices (after the Uoion) of both 
Kingdoms were united. By the 9 Ame it is en- 
acted, Thar there ſhall be one general Foſt- Office 
in London, and one Poſt-maſter - General to be made 
by Letters Patent, and he or his Deputy and De- 
puties, and none other ſhall have the receiving and 
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diſpatching Leiters in all Places within this Realce, 
and without, where. he (ball ettle any Poſts, (ex- 
cept Letters which concern Goods ſent hy common 
Carriers, and which (hall be. delivered witch ſuch 
Goads without any Profit for-Receiving or Delivery 
of them, and except Merchants Letters and thoſe 
of Maſters of Ships, delivered, to the Perſons di- 
rected without any Reward; and alſo Letters ſent 
by private Priends on a Journgy,; or. any Mei- 
ſenger ; Commiſſions, Affidavits, Writs, Cc.) But 
Carriers, Stage Coachmen Maſters of Paſſage 
Boats, Watermen, &. are ta receive no Letters 


| which do not concern Goods chen in Conveyance, 


although without Hire or Ne t. it 
The Poſt-maſter General may: keep one Letter 


Office in Ediaiburg, another in Dyblis, another 


at New-York, and other chief Offices at conve- 
nient Places in the Plantations in America; and a 


his Deputies, and no other Perſons (hall provide 
Horſes and Furniture for any. Perſon riding Poſt, 
where any Poft-Roads ſhall- be ſettled; and ſhell 
take for Letters and Packets the following Rates, 


„ | 


For every Letter to and from any Place in Eng- 
land, not diſtant above eighty Miles from Londen, 
3 d. and for every double Letter 6 d. and fo pro- 
portionably for every Packet of Letters: And for 
a Packer of Writs, Deeds, &“. 1 s. per Ounce, 
For every ſingle Letter above cighty Miles from 
London, 4 d. and for a double Letter 8 4. and for 
other Things 1 5. 4 d per Ounce. For every ſingle 
Letter from London to Edinbarg, and from thence 
to London, &c. 6 d. and for every double Letter 
I 5. other tarcels 2 s. per Ounce. For every ſingle 
Letter from Ediaburg to any Place not exceed- 
ing fifty Miles in —_ 2 4. and far a double 


1 


they are reſident. 
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taken the Oaths of AFegiance and Supremacy, be- 
fore two Juſtices of Peace of the County where 


By 15 Car. 2. All the Profits accruing to the 
King by reaſon of the Poſt-Office, were ſettled 
upon Fames Duke of Vork, and the Heirs males of 
his Body; none of which was to be paid into the 
Exchequer, bur to the ſaid Duke or his Receiver- 
General. And the ſaid Duke and his Heirs males 
were empowered to ſue for the ſame in the King's 
Name, or their own, by Bill, Plaine, Information, 
Action of Debt or otherwiſe, in any Court of Law 
or Equity. . | 

But the King reſerved to himſelf the Nomination 
of the Poſt-mafter-General, wich Power to grant 
the ſaid Office for Life, or twenty-one Years, ut 
ſupra, Cc. | | 

The Duke of Vork was no ſooner come to 
the Poſſeſſion of che Crown, than that an Act 

ſſed, declaring the King ſhould from thence- 


forth be ſeized of the Revenues and Profics arifing 


by the Poſt-Office, of one entire and indefeaſible 
Eſtate in Fee-tmple ; the Act laſt above-mention» 
ed notwithſtanding. 1 Fac. 2. c. 12. Bur I take ic 
this Statute was repealed in the beginning of the 
Reign of King William, in like manner as was the 
Act granting the Duties of Exciſe, &c. to that 
Prince for Life. 6 

In the 1 V & M. an Act was made for erect- 


ing a Poſt in Scotland; which is all I find concerning 


the Poſt Office, till the th Year of Queen Annæ; 
when the Poſt· Offices (after the Union) of both 
Kingdoms were united. By the 9 Ame it is en- 


| acted, Thar there hall be one general Foſt. Office 


in London, and one Poſt- maſter - General to be made 


by Letters Patent, and he or his Deputy and De- 


puties, and none other (hall have the receiving and 
diſpatch- 


a © 


an” »_ 0A 8 OI «ss Wwe Dd 


_ diſpatching Letters in all Places within this Realch, 


although without Hire or Re q d. 
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and without, where he ſball Ettle any Poſts, (ex- 
cept Letters which concern Goods ſent by common 
Carriers, and which (hall be. delivered wich ſuch 
Goads without any Profic for-Receiving or Delivery 
of them, and except Merchants Letters; and thoſe 
of Maſters of Ships, delivered, to the Perſons di- 
rected without any Reward; and alſo. Letters ſent 
by private Friends on a Journgy,; or any Mei- 
ſenger ; Commiſſions, Affidavits, Writs, &.) But 
Carriers, Stage Coachmen. Maſters of Paſſages 
Boats, Watermen, &c. are to receive no Letters 
which do not concern Goods then in Conveyance, 


The Poſt-maſter General may keep one Letter 
Office in Edinburg, another in Dyblin, another 
at New-York, and other chief Offices at conve- 


nient Places in the Plantations in America; and ap» 
point Deputies, Ge. The Poſt-maſter General and 


his Deputies, and no other Perſons (hall provide 
Horſes and Furniture for any Perſon riding Poſt, 
where any Poſt-Roads ſhall- be ſettled; and ſhell 
take for Letters and Packets the following Rates, 
vix. . i 4 
For every Letter to and from any Place in Eng- 
land, not diſtant above eighty Miles from Londen, 
3 d. and for every double Letter 6 d. and fo pro- 
portionably for every Packer of Letters: And for 
a Packer of Writs, Deeds, &. 1 5s. per Ounce, 
For every ſingle Letter above eighty Miles from 
London, 4 d. and for a double Letter 8 d. and for 
other Things 1 . 4 d per Ounce. For every ſingle 
Letter from London to Edinbarg, and from thence 
to London, &c. 6 d. and for every double Letter 
I 5. other k arcels 2 s. per Ounce. For every ſingle 
Letter from Edinburg to any Place not exceed- 
ing fifty Miles in W 2 4, and for a _— 
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Letter 4 d. other Packets 8 d. per Ounce. And if 
above hifry Miles 3 4. for a ſingle Letter, 1 * and 
if above eighty, 4 d. ec. For every ſingle Letter 
from o Dublin, or from thence to London, 
6 d. for a Jouble Letter 1 s. other Parcels 2 5. per 
Ounce. For a Letter from Dublin to any 
Place in Ireland, not exceeding forty Engliſh _ 
2 d. if above forty Miles, 4 d. G. Poſtage of 
Letters and Packets directed on Shipboard, or 
brought from any Veſſel riding in any Port in Eng: 
land, 1 d. over and above the ſaid Rates; and for 
the Poſtage of all Letters and Packets ſent by the 
Penny-Poſt, and to be delivered within ten Miles 
from the General Poſt-Office, 1 d. 
All Letters and Packets coming from any part 
of 'Fraxce to London, or going thither; ſingle Ler- 
ters w_ double 1 s. 8 d. treble 2 5. 6d. Ounce 
3 % 
* Lender throogh France to Spain, Portupal, 
(Poſt paid to Bayonne): and from Pray and — 
gal, back to London; ſingle 1 2. 6 d. double 3 5. 
treble 4 5. 6 4. Ounce 6 5. | 

From London through France to Italy or Sicily, 
by the way of Lyons, or to any part of Turky by 
the way of Marcelis, and from any of thoſe Parts 
through France to Londen, ſingle 1 5. 3 d. double 
2's. 6 d. (treble 3 s. 9 d. Ounce 5 5. 

From the Spaniſh Netherlands to Londen, ſingle 
10 4 double 1 3. 8 d. &c. 

From London through the Netherlands to Italy, 
Sicily (Poſt paid to Anmerp) and trom Italy or 
Sicily, that my to London; * I 5. double 2 f. 


1 


From Tikes through the Netherlands to Ger- 
many, Switzerland, Denmark or Sweden, and all 
_ Fans of the Hy and from any of teſt Parts 


_ . * - x 


3 doodle 25. e. 
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the Netherlands to London; ſingle 1 5. 


From Ladis through the Spaniſh Netherlands to 
Spain, Portugal, and fo back; . 64. 
double 3 5s. &c. 

Pom the United Provinces to Landon; ſingle 
10 d. double x 5. 8 d. &c. 

From London through the United Provinces to 
Hay, Sicily, and ſo back; ſingle 1. double 2 s. 


From London through the United Provintes to 


E Find Switzerland, Denmark, Sweden, and all 
_ the North, and ſo back ; ſingle x -. double 


T "= Londen through the United Provinces to 

Spain and Portugal, ſingle 1 5. 6d. double 3 5. &c. 
From Links through 2 Naaberlead, 
or Os Dated Poon on gb (Poſt paid to 
Antwerp, or Amſterdam) and ſo back, 3 10 4. 
double 1 5. 8 d. &c. 
All Letters paſſing between London, Spain or Por- 
4. in Facket· Boats, ſingle 1 s. 6 d. double 3 . 


From London to Famaics, Barbados, Antego, 
Momntſerat, Nevis, St. Chriſtopher's, and from any 
of thoſe Places to London, ſingle 1 5s. 6 d. &c. 
Letters and Packets Ars. London to New-York, 
in North America, ſingle 1 s. double 2 . Ge. 
From New-York to New- London, the chief Town 
in Comect icut in New- England. &c. and from thence 
back again, ſingle 9 d. double x 5. 6 d. &c. 
From New Tork to Newport, the chiet Town in 
Rhode-Iſland, Boſton in New- England, &c. ſingle 


1. 
ſingle 1 5. 3 d. &c. 


From New-York to Virginia, 
and to Charles. Tun in Carolina, Cc. ſingle x 5. 6d. 
double 3 5. treble 4 s. 6 d. Ounce 6s. 

82 Letters 


Letters to and from Places in the Plantations 


not exceeding ſixty Miles Diſtance 4 d. ſingle, Or. 
and not exceeding 100 Eri Mis fine 6 d. 
double x s. Ge. 

Foreign Letters delivered at any Place between 
Londen, and. any of the Ports from whence the 
Facket- Boats al muft pay the ſame Rates as if 

conveyed to and from London. And all Letters 
and Packets brought by any Maſter of a Ship, or 
any of his Company, or Paſſengers, ſhall be im- 
mediately delivered into the Poſt-Office, under the 
Penalty of 5 l. unleſs ſuch as are ſent by a Friend, Cc. 
Ine Poſt- maſter· General may keep Packet-Boats, 
Cc. erect croſs Stages, and demand and receive 
the ſame Rates in any of ſuch croſs Stages, in Pro- 
portion to the Diſtances of Places, as Leiters con- 
veyed to and from London are rated. He may 
alſo appoint a Perſon to meaſure the Roads by 
the Wheel, where Stages are not already ſettled; 
ſuch Perſon taking an Oath before ſome Juſtice of 
Peace, to make the Survey according to the beſt 
of his Skill. 

The ſame Penalties are infliged for Perſons car- 
* 4 not deputed by the Poſt· maſter· Ge- 

by 12 Car. 2. viz. ff for every Offence, 
and Soy: per Week. Foot. Poſta, Horſe-Poſts, or 
Facket- Boats, not to be ſet up without Licence 
from the Poſt-maſter- General, under the like Penal- 
ties. No Perſon ſhall colle& Letters in London, 
or the Suburbs, without the Licence of the Poſt- 
maſter-General, under the Penalty of forfeiting as 
Perſons carrying Letters and delivering them con- 
trary to the Act. And any Perſon employed as a 
Deputy Poſt-maſter, or otherwiſe, who ſhall not 


| duly account for all By Letters, and who doth 


not put in his Poſt-Bills 21 the By Letters he ſhall 
receive, diſtinguiſhing the lame whether Sb or 
double, 
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double, &. or that ſhall deftroy any ſuch By- 


Letter, ſhall forfeir for every Offence the ſame as 
_ Perſons prohibited ſetting up a Poſt-Houfe. 
The Poſt-maſter-General, and his Deputies, may 
continue By-Bags for Collecting and Delivering 
By-Lerters, the aid Deputies paying the Duties 
to the Receiver-General. All Money due for Let 
ters not exceeding 5 l. ſhall be recovered before 
Jaſtices of Peace, as ſmall Tithes are; and ſhall be 
paid before any Debt due to a private Perſon. 
The manner of Recovery of ſmall Tithes, is thus: 
Upon Complaint made, two Juſtices of Peace are 
to ſummon the Perſon, examine the Matter, and 
determine upon 
Hand and Seal, to order the Money to be paid; 
or on Default of Payment to levy it by Diſtreſs ten 
Days after Notice, &c. The Juſtices have likewiſe 
Power, beſides adjudging a reaſonable Allowance 
for the Tithes, to allow Coſts not exceeding 
 Poſt-maſters not furniſhing Poſt-Horſes; and if 


the Mail be carried out of England in a Veſſel 


which is not a free Ship, &c. incur the fame Pe- 
nalties as by 12 Car. 2. No Perſon ſhall open, de- 
tain, or delay any Letter after the ſame is deliver- 
ed in at the General Poſt-Office, except by a War- 
rant in Writing under the Hand of a Secretary of 
Stare, or unleſs the Party to whom tis directed 
refuſes to pay the Poſtage, &c. the Perſon offend- 
ing in theſe Particulars, or imbezilling a Letter, to 


forteit 20 J. if committed in Englayd, to be reco- 


vered in the Courts at Weſtminſter; if in Scotland, 
to be recovered in the Court 
Ex 


likewiſe incapable of any Employment in the Poſt- 
Othce. 


S 3 The 


Oath; and in Writing under 


10 4. 


| 
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Sefſions, or in the 
chequer, by ſuch Perſon who will ſue for the 
ſame, with full Cofts, and the Offender ſhall be 


=E — GIST r 2 


The Poſt-maſter-General in London, ſhall cauſe 
an Account to be kept by an ant-General, 
of all Money ariſing by this Act, as the ſame (ball 
be brought into the Office, and paid to the Re- 
eciver-General, who muſt make a weekly Payment 
of 700 l. into the Exchequer : The Poſt-maſter. 
General not appointing an Accomptant · General; 
the Accomptant- General neglecting to keep a true 
Account, and the Receiver-General neglecting to 
make the weekly Payment into the Exchequer ; 
or if either of them, or other Officer, ſhall miſapply 
the Money, they ſhall forfeit their Offices, be in- 
capable of any Plaee of Truſt, and pay double the 
Value of the Money miſapplied ; to be recovered 
in any of the Courts at Veſtminſter. The 700 J. 
yer Week is to be paid into the Exchequer for thirty- 
two Years, as a Fund for Annuities, &c. and after 
thar Time is expired, the old Rates to be taken for 
Letters again. 5 
By this Act the Officers of the Poſt- Office are 

required to take the Oaths of Allegiance, Supre - 
macy, and Abjuration ; receive the Sacrament ac- 
cording to the Ufage of the Church of England; 
and alſo rake an Oath not to open, or delay Let» 
ters, c. except by expreſs Warrant of a Secre- 
tary of State, &c. and no Perſon employed in the 
Poſt-Office, ſhall intermeddle in Elections of Mem- 
bers of Parliament, ſo as to perſwade any Elector 
to give his Vote for any particular Perſon, under 
— Fay Penalty 'as Officers of Exciſe, by 5 & 6 

* A. ! 1 55 

The Poſt- maſter- General ſhall obſerve ſuch Or- 
ders and Rules for Settlement of Poſts and Stages 
on the Roads, and providing Horſes, &c. as the 
| Crown ſhall make and ordain. 


The 
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The Poſt-Office in Londes is managed by a De- 


puty, and ether Officers to the Number of ſeventy- 
ven. 


him one hundred 
ſters in England and Scatlend, moſt of them keep- 


ing regular Offices in their Stages, and Sub-Poſt- 
maſters in their Branches. 


For the Convenience of thoſe who live far from 
the General Poſt- Office in London, there are par- 


ticular Poſt-Houſes appointed at proper Diſtances 


all over the Town, to take in Letters till nine a 


Clock at Night Gratis, and after that taking 1 d. 
to be ſent from thence in due Time to the General 
Poſt-Office. 


IP the Tranſportation of Letters and Packets to 


Parts, his Majeſty keeps in Time of Peace 
— Pacquet-Boats between England and France, 
Spain, Flanders, Holland and Ireland, two or three 
between each Place: And the Pacquet- Boats for 
France go from Dover in Kent for Calais, on Thur 
days and Fridays in the Evening, if the Wind 
ſerves. For Spain one goes every Fortnight from 
Falmouth in Cor mal to the Groyn. For Flanders, 
from Dover to Newport, every Week on Tueſdays 
and Saturdays, in — Evening. For Holland from 
Harwich to Helwoetſlnis, on Wadueſ 
days; and for Ireland, from 2 
Mondays and Thurſdays. 


conſiderable Market- Town, and is ſo expeditious 


that every twenty-four Hours the Poſt goes fix- 


fcore Miles. And the Poſt . Days to ſend Letters 

from London to any Part of E 1 and Scotland, 
are, Tueſdays, Thurſdays and 

Returns certain on Mondays, Wedneſdays, and Fri- 
An. But to Wales and Ireland the Poſt goes only 


And the Poft-mafter-Generalt has under 
cighty-ewo"' Deputy Poſt- ma- 


s and Seatwr- 
to Dublin on 


The Conveyance of Poſt- Letters 8 to every 


aturdays; and the 


„ twior 


twice a Week, wiz. Turſdays and Saturdays; and 
returns from. #ales every Mſendey aod Friday; and 
from Ireland. the Rewgn is uncęr tan. 
. . The Poſt goes every; Day to the Place where the 
Court reſides; and ao to the uforal Stations of the 
Royal Fleet, as the Downs, Spithead, &c. and to 
Tunbridge, during the Seaſon for drinking the 
B. 6 od 51 7 OED 
| Mondays and -Thurſdays are the Poſt-Days for 
France, Spain, and Italy : Tueſdays and Fridays for 
Holland, Germany, Denmark and Sweden: And on 
s and Fridays the Poſt alſo goes for Flanders, 
and from thence to Germany, Denmark and Sweden, 
Letters that come from all Parts of the World, 
by the General Poſt, directed to Perſons in any 
Country Towns to which the Penny-poſt goes, are 
delivered by the Meſſengers thereof, the ſame Day 
they come to London; and the Anſwers are ſafely 
carried every Night to the Office in Lombard. ſtreet, 
being left at the Receiving Houſes. | | 
By this. Penny-poſt, any Letter or Parcel not 
exceeding ſixteen Ounces Weight, or ten Pounds 
Value, is conveyed daily with the ucmoſt 
and Safety to and from all Parts within the Bills of 
Mortality, nd within ten Miles round. And ſe- 
vera] General Offices are kept at a convenient 
Diſtance from. one another to receive Penny-poſt 
Letters, every Day, Sundays excepted. | 
The ewo Poſt-maſters-General of the General 
Poſt-Office, have 1500 J. per Annum each Salary. 
Receiver-General 300 l. Accomptant 200 l. Con- 
troller of the Inland Office 200 J. Controller of the 


Speed 


Foreign Office 150 J. Deputy Controller 100 J. Se- 


cretary to the Commiſſioners 100 /. Chief Clerk 
1001, other Clerks 60 J. Sollicitor 100 l. Inſpectors of 
the Poſt . Office 100 J. each: Alphabet. Keeper 100 J. 
Aſſiſtants 50 J. Sorters 30 J. Letter Carriers 11 s. per 
Week. on There 
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There is alſo an Officer called the Court - Poſt, 
conſtituted for Lite by Patent, who has a Salary 
of 365 J. per Anmum, The Officers of the Penny- 
poſt, are a Controller, Accomptant, Collector, 
Clerks, Sorters, Meſſengers, &s. The Controller 
has 200 J. per Aunum, the Accomptant and Col. 
lector each 70 J. the Controller's Clerk 30 J. Sor- 
ters 26 J. and Meſſengers 20 l. each per Anmum. | 
The late Queen was enabled by A& of Fatlia. 
ment, to grant Prince George of Denmark an An- 
nuity of 100,000 J. per Annum, 50,000 J. where- 
of to be iſſuing out of the Revenues of the Poſt- 
Office, and 50,000 J. out of the Exciſe : And alſo 
to ſettle upon the Duke of Marlborough and his 
Poſtericy, for the more honourable Support of 
their Dignities, a Penfion of 5000 J. per Anmnem 
out of the Poſt-Office Revenue. 
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EE 
——_——— 


"BHAL W 


Of the Statutes concerning t he Sraur-Orricx, 
Cammiſſioners for the Stamp- Duties and 
other Officers. 


S the Stamp-Duties impoſed on Vellom and 
Parchment relate ro Grants and Commiſſions 
of the Crown to Minifters and Officers, as well as 
Perſons and Things in general, ic may not be im- 
proper to take ſome Notice of the. ſeveral Scatutes 
which have been made on this Head, and which 
empower the Commiſſioners to act in their Offices. 
The 5 & 6 W. & M. granted the ſeveral Duties 
upon Vellom, Paper and Paxchment following (to 
wit) For every Skin of Parchment, c. on which 
any Grant, or Letters Patent under the Great Seal, 
or of any Honour, Dignity, Franchiſe, Cc. ſhall 
be ingroſſed or written, 40 5. 85 
Grants of Offices above Fo J. a Year, of any 
Sum of Money exceeding 100 J. Grants of Lands, 
Leaſes, Sc. under the Great Seal, or Exchequer 
Seal, c. Preſentations or Donations under the 
Great Seal, Collation by any Biſhop, or Preſenta- 
tion by any Patron; Diſpenſariors to hold two 
Ecclt ſiaſtical Benefices or Dignities ; Certificates of 
Degrees taken in the Univerſities or Inns of Court; 
Admittance of Fellows of the College of Phyſicians, 
or of any Attorney, Clerk, Proctor, &c. of any 
Court; Appeals from the Court of Admiralty, 
Prerogative Court, &c. and Pardons of Cm 
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and Reprieves, &. are all ſubje& to the like 
Stamp- Duty of 4o 5. 3 DS 
Skins of Parchment, Paper, &. whereon ſhall 
be writren Infticurions, or Licences under the Seal 
of any Biſhop, or Ecclefiaftical Court; Sentences 
in the Court of Admiralty, and Attachments from 
thence; Conveyances, Cc. inrolled in any Court 
at Weſtminſter, . Writs of Covenant for levying 
Fines, and Writs of Entry for ſuffering Recove- 
ries; Exemplifications paſſing the Seal of any 
Court ; Decrees or Diſmiſſions made in Chancery, 
the Exchequer, Cc. Habeas Corpus's, Certiorari's, 
Writs of Appeal, and of Error, &c. Licences or 
Certificates of Marriage, and Letters of Mart; 
| Recognizances and Statutes-Staple or Merchant; 
and Probates of Wills and Letters of Adminiſtra- 
tion for any Eftate above 20 l. Value, to have a 
Stamp of 5 5. 1 
Perſonal Decrees in the Court of Admiralty; 
Warrants under the Sign- Manual (except for t 
Navy or Army) Commiſſions out of Eccleſiaſtica 
Courts; Judgments ſigned by any Member of the 
Prothonotary's Office, &c. and Records of N, 
prius or Poſtea, 2 5. 6 d. Stamp. 

For Admiſſions into a Corporation or Company, 
or into any of the Inns of Court; Bills, Anſwers, 
Replications, Interrogatories, and other Proceed- 
ings in the Chancery, Exchequer, Dutchy and 
County-Palatine-Courts; and Special Bail-pieces, 

and- Appearances, 1 5. 5 
lndentures, Leaſes, and Deeds- poll, not other - 
wiſe charg d; Bonds, Releaſes, Contracts, Letters 
cf Attorney, &c. Affidavits (except for burying 
in Wollen, and before Officers of the Cuſtoms, and 
Juſtices of Peace, &c. relating to Taxes) Copies 
of Affidavits read or filed in any Court; Rules of 
Court, and Copies of Rules and Orders entred, — 
— py 


of any other R=coras or Proceedings in any of the 
Courts at Weſtminſter , Common Bail to be filed 
in any Court, and Appearance thereupon ; Cita- 
tions, Monitions, Libels, Decrees, Inventories, &c. 
made and exhibired in any Eccleſiaſtical Court; 
Actions in the Mayor's or Sheritf's Courts of London, 
and in all other Courts or Corporations, out of 
which no Writs iffue, holding Plea for Debts or 
Damages amounting to 40 5s. or above; and for 
2 Wri tits, Subyzna' s, Ofc. a Stamp Duty of 
6 
For every Sheet, Cc. on which any Declars 
tion, Pleading, Ce. in any Court of Law, and 
Copies thereof; Depoſitions in Chancery, and 
Copies of Bills and Anſwers, Oc. and Copies of 
Wills, 1 d. | | 
Ana Perſons Ingroſſing or Writing upon any Vel- 
has Parchment or Paper, any Thing for which 
the ſaid Vellom, Cc. is charged as atoreſaid, be- 
ray the fame (halt be marked or ſtamped accord- 
g to the Directions of this Act; or ingroſſing or 
ns Er any Pa chment or Paper marked or 
or any lower Duty, than what is dire&- 
— 1 4 Offender for every ſuch Offence, ſhall for. 
| feir 5 J. and no Deed or Writing ſhall be ygood'! in 
Law i the 5 J. is paid, and the ſame is ſtam 
Bur Bilts of Exchange, Accompts, Bills 7e 
cels or any Bills or Notes for Payment of Money, 
not ſealed; 12 of Wills, or Letters of Admi- 
niſtration of a Seaman or Soldier flain in the King's 
Service; and Perſons admitted to ſue or defend in 
Forma pauperis, are not chargeable by this Act. 
By 9 & 10 J. 3. All and every the Stamp- 
Duties granted by 5 & 6. M. are doubled, 
(except in Caſes of Pardons, Certificates of De- 
grees in the Univerſities or Inns of Court, Convey- 
ances inrolled, &. Licences for Marriages, * 
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ibr levving Fines, or ſuffering Recoveries, and 
Habeas Corpus Writs) And Parchment, Paper, &s. 
is to be ſtamped with two Marks, to denote both 
the Duties. 

The additional Duties are made perpetual; and 
all Parchment and Paper before the Ingroſſing or 
Writing, ſhall be brought to the Head Office ro 
be ſtamped. This A& likewiſe does not extend to 
Bills of Exchange, Notes, Cr. wt ſupra; nor to 
any Warrant or Recognizance before a Juſtice of 
Peace, or the Surrender of any Copy hold Eſtate, 
or Court- Martial-Proceedings, &c. 

The 1 Ann. enacts, That if any perſon entruſted 
to enter or file any Action, Plaint, Cc. by which 
a Stamp-Duty is payable, ſhall negle& the ſame, 
he ſhall forfeit 20 J. And if any Perſon write any 
Thing upon Paper or Parchment (for which the 
faid Duty is payable) whereon before is written 
any Thing in reſpe& whereof the Stamp Duty was 
to be paid, before ſuch Parchment, &. be again 
ſtamped ; or ſhall raze or cauſe to be razed out 
the Name of any Perſon, or other Thing, or frau- 
dulently cut or tear off any Stamp, with Intent to 
uſe it for any other Writing or Matter, charged 
with the ſaid Duty, he (hall forfeit for every Of- 
tence 20 l. and full Coſts of Suit. 

All Deeds and Inftruments are to be written ſo 
that ſome Part thereof ſhall be upon, or as near as 
may be to the Stamps, under the Penalty of rol. 


| one Moiety of the Forfeitures to be to her Majeſty, 


and the other to the Perſons ſuing for the ſame, in 
any Court of Record, by Action 1 Debt, &c. 
There ſhall be — to every Perſon who ſhall 
at any one Time bring to be ſtamped, a Quantity 
of Parchment or Paper, the Duties whereof amount 
to rol. after the Rate of 6 J. per Cent per Annum = 
for ſix Months, upon preſent Payment. 8” : 


250 Lex Cunſtitutioni: : Or, 
By ro Ann. a Stamp-Duty of 2 s. 3 d. is grant- 
ed on tarchment and Paper, whereon ſhall be 


written any Surrender or Admittance og or to any 


Copyhold Eſtate in Great Brit ain; or any Grant 
or "Leaſe by Copy of Court-Roll, Gr. of any 
Manor, except the Original Surrender to the Uſe 
of a Will, and the Court-Book, wherein the Pro- 
ceedings of the Court are entered. 

And upon every Skin, or Piece of Parchment or 
Paper, upon which (hall be written any Original 
Inſtrument of Heretable Lands or Rights, &c. in 
Scotland, the like Stamp-Dury of 2 5. 3 d. For every 
Policy of Inſurance 2 s. 4 d. 

And by 12 Ann. is granted for Thirty-two Years 
a Stamp-Duty on Parchment or Paper, on which 


any Transfer of Stock in any Company i is written, 


of 41. 6 d. 

For any Grant, ot Letters Patents under the 
Great Seal, Dutchy-Seal, &c. of any Honour, 
Cc. tor Pardons (except the General Circuit, and 


Newgate Pardons) for Appeals from the Admiralty, 


or Prerogarive Curt; for Grants from the Crown 
of any Sum above tool. paſſing the Great Seal or 
Privy Seal; Grants of any Offices exceeding 50 l. 
Value per Ann. Diſpenſations of holding two "Be. 
nefices, &c. Admittance of Attorneys, &c. in any 
Court, 405. over and above all other Duties. 

For al Inſticutions or Licences which paſs the 
Seal of any Archbiſhop or Biſhop; Letters of Mart, 
5 s. Beneficial Warrants, or Orders, under the 
Sign Manual (except for Military Service) 23. 6 d. 
And for every Indenture, Leaſe, Bond, or any 
Deed not otherwiſe charg'd, 6 4. except Indentures 
jor binding poor Children Apprentices. 

There is likewiſe a Stamp-Duty payable for 


Pamphlets and Books, wiz. all Papers call'd Pam- 


phlers, (hall tor every Halt- ſheer pay one Halt- 


penny; 
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penny; larger than half a Sheet, and not exceeding a 
whole Sheet 1d. Larger than a whole Sheet, and 
not fix Sheets in Octavo, or in a leſſer Page; or 
not exceeding twelve Sheets in Quarto; or twenty 
Sheets in Folio, 2 s. for every Sheer of Paper con- 
. tain'd in one printed Copy. But Acts of Parlia- 
ment, Proclamations, Votes of Parliament ; Forms 
of Prayer, Books of Devotion or Piety, School- 
Books, Weekly-Bills of Mortality, &. are not 
liable to this Duty. Advertiſements in News. Papers 
are ſubject to a Duty of 15. each. 

The Penalty for not ſtamping is 10 J. but ſubject 
to Mitigation, not under a fourth Part. And if 
any Perſons ſhall counterfeit or forge any Stamp 
or Mark, or the Impreffion of the fame, to de- 
fraud the Crown of the Stamp-Duties, they ſhall 
be guilty of Felony without Benefit of Clergy ; 
and Perſons ſelling Parchment or Paper, &c. with 
counterfeit Stamps knowingly, are likewiſe guilty 

of Felony. 

As to Officers for the Management of the 
Stamp- Duties, the aforemention'd Statute 5 &- 
6 W. & M. empower'd their Majeſties, under the 
Great Seal of England to appoint Commiſſioners 
and other Officers, who are to keep their Head 
Office in ſome convenient Place within the Ciries 
of London or Weſtminſter ; and the Commiſſioners 
have Power to appoint inferior Officers for the 
Stamping of Parchment and Paper, and for levy- 
ing and collecting the Duties. 

The Confmiſſioners are likewiſe to provide ſix 
ſeveral Marks or Stamps, differing from each other 
for all Parchment and Paper, viz. one Stamp for 
the Parchment and Paper charged with the 40 s. 
Duty; one for the F . another for the 2s. 64d. 
another for the x s. another for the 68. and ano- 
i" Y ; ther 


272 Lex Conflitwtionic: Or, 
ther for the 1 d. Duty, with which all Parchment 
and Paper (hall be ſeverally and differently mark'd 
and ftamp'd; and the ſaid Marks and Stamps 
ſhall be publiſh'd by Proclamation under the Great 
Seal, and may be alter d as their Majefties ſhall 
think fit, likewiſe by Proclamation. 

The Proclamation far givi 
teration of Stamps ſhall be ſent to the Mayor, 
Chief Magiſtrate, or other head Officer of every 
City, Corporation, Borough or Market-Town , 
which Officers are to cauſe the ſame to be publiſh'd 
to the Inhabitants the next Market-Day, under the 
Penalty of 2000. 


If any Commiſſioner, or Officer, ſhall fix the 


Mark or Stamp before the reſpective Duties there- 
on 3 ſhall be paid or ſecur d, he ſhall forfeit 
100 J. 85 | | 
The Commiſſioners muſt take ſpecial Care that 
the ſeveral Parts of the Kingdom, ſhall be fur- 

niſhꝰd with Stamp'd Parchment and Paper, fo as 
Perſons may have their Election either to buy the 
ſame of the Officers or Perſons to be employ'd by 
the Commillioners, or to bring their own Parch- 
ment or Paper to be ſtamp'd. 

The Commiſſioners are to appoint fie Perſons 
to attend in Courts and Offices, to rake Notice of 
the Parchment or Paper upon which any Thing 
chargeable with the Duty is engroſs d or written, 
and the Stamps and Marks thereupon; and if any 
Officer of ſuch Courts, &c. ſhall ingroſs or write 
any Thing for which a Duty is payabl on Parch- 
ment or Paper unſtamp'd, &c. he (hall not only 
de liable to rhe Penalty of 5 I. but ſhall forfeit his 


Office, Place, or Imploy ment; and Attornies to be 


diſabled, &c. 


Notice of the Al. 


1 ; 1 8 All 
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All perſons commiſſionated by this AR, and 


every Perſon employ d under them for the marking 


or ſtamping of Parchment and Paper, ſhall before 
their Acting in their reſpective Offices, rake an 
Oath to execute the Truſts repos d in chem with 
Fidelity, G&W. WS. 5 

By the 9 & 10 N. 3. the Commiſſioners of the 
Stamp Duties, and their Officers, are to obſerve 
the Directions of the Lords Commiſſioners of the 
Treaſury. And the King, or the Commiſſioners 
of the Treaſury, may order Payment of the Sala- 
ries, and incident Charges in the Management, to 
be made out of the faid Duties. The Commiſſio- 
ners of the Treaſury ſhall alſo, once every Year, 
ſet the Prices, that all ſtampt Parchment or Paper 
ſhall be fold at, which ſhall be ſtamp'd upon the 
ſame accordingly. | 

The 1 Ann. requires, That the Controller and 


 Accountant-General of the Stamp - Duties, ſhall an- 


nually paſs a general Account in the Exchequer; 
and in Diſcharge of every ſuch Account ſhall be 
comprehended all Monies paid by the Receivers- 
General, within the Time of the Account, Sala- 
ries, Charges of Management, Diſcounts for 


2 Payment, Monies paid for Parchment and 


aper bought by the Commiſſioners, and other 
Things, which by the Courſe of the Exchequer 


| ought to be diſcharged in an Account of this Na- 


ture. 3 5 
The Stock of Parchment, Paper, &. ſhall be 


ſet down at the Foot of every Account; and every 
annual Account is to be deliver d to the Auditor of 


the Impreſt by the Accountant-General, and be 
ſworn by him; the Accountant- General not finiſh- 


ing it, and delivering it in, ſhall forfeic the Sum of 
100 l. and his Office. Yn 


-Y Arrears | 
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10 Arrears of Duty at the End of ſuch Account, 
ſhall be ſer Inſaper on the Perſons chargeable there- 

with, that the ſame may be recover'd by the Pro- 


ceſs of the Court of Exchequer; but if any Ac- 


countant-General wilfully and knowingly return 


any Perſon Inſuper for Money or Stamps duly an- 
ſwer'd, whereby ſuch Perſon ſuſtains Damage, then 
ſuch Accountant ſhall pay treble Damages with 
Coſts of Suit, to be recover d in any of the Courts 
at Weſtminſter. 

By a Statute . the Reign of King wil. 
liam, on making, the Salt and cm Dacen a Fund 


for Annuities at 8 J. per Cent for Money borrow'd ; 


the Commiſſioners of the Stamp-Office are to keep 
a- part and pay Weekly into the Exchequer the ad- 
ditional Duties on Rtamp'd Parchment and Paper, 
and a diftin& Regiſter thereof is to be kept. The 

Commiſſioners for managing the ſaid Duties not 
paying the ſame duly into the Exchequer, or miſ- 


applying any Part thereof, ſhall forfeit their Places, 


and be incapable of any Place of Truſt, and pay 
double Value, &c. And Collectors detaining any 
Part thereof, ſhall be diſmiſs d, pay Intereſt at 
12 per Cent, and treble Damages, and forfeit dou- 
ble the Sum. 9 & 10 IV. 3 

By 10 Ann. the 8 of the Stamp- 
Duties, or ſuch head Officers as they ſhall ap- 
Paint, may cancel all the Stamps upon News- 
Papers or Pamphlers, as ſhall remain unſold in the 
Hands of any Printer or Publiſher, upon Oath 
made before them, Thar the Copies ſo cancell'd 
are really unſold in the Hands of him for whom 


they were printed or publiſhed, and that none of 


them have been fraudulently recurn'd after the 
fame have been diſpos'd of; and (hall cauſe the 


5 hke Number of Sheets, Halt: Sheets, or leſs * - 
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of paper to be ſtamp d with the like Stamps Gra- 
tis, for the Perſon who paid the Dutibs for ſuch 
Stamps; and the Commiſſioners may make ſuch 
Rules and. Orders for regulating the Methods, and 
limiting the Time of cancelling ſuch News- Papers 
and Pamphlets as they ſhall, find neceſſary. 

Two or more-Juſtices of Peace may bear and 
determine any Offence againſt this AR, by print 


ing, ſelling, or .expaſing to Sale any Pamghley.or 


News Paper, within their Juriſdictions, not ſtamp'd; 
which faid Juſtices upon Complaint made ro them 
within three Months, are to ſummon the Offender, 
and the Witneſſes, on either Side, and examine 
them on Oath, or proceed if the Offender doth not 
appear, upon Proof of Notice given, and give 
Judgment againſt him; and if he be convicted 
upon View of the ſaid Juſtices, or upon ſuch Infor- 
mation, oe pers may iſſue Warrants for levy- 
ing the Penalty on the Goods of rhe Offender, und 
ſell the ſame, if not redeem'd within ſix Days ; 
and if he hath no Goods, then he is to be com- 
mitted to Priſon until he pay the Penalty. But if 
the Party be aggriev'd by the Sentence of the two 


| Juſtices, he may appeal to the Quarrer-Seſlions, 


The Salaries of the Commiſſioners, and other 
Officers belonging ta the Stamp-Office, are as fol- 
low, viz, the Commiſſioners 400 J. per Annum, 
the Receiver · General 3001. the Controller 300 l. 
the Secretary 2001. Accomptant General his Aſſi- 
ſtant 16 L Sollicitor 50 J. a Year. 

Warehouſe-keeper 1 301. per Annum, Inſpectors 
of Courts 100 J. Secretary's chief Clerk 70/1. other 


Clerks 50 J. Clerk of the Securities 60 J. Teller of 


the Stamps 60 J. Superviſors of the Stampers 60 J. 


der Annum, and about forty M at 40 J. a 


Year each. 
F * There 


* Nx Ca ſtituti. 82 Or, 


ere arg riding ng Surveyors allow'd about 1001. 
bs no, and above fifty Country Diſtributors 


7 d Parchment and Paper, 17 & who have 
2 18 d. in the Pound for all the Mo. 
ney return d by them into the Office: And theſe 
Diſtrĩbutors have their Under · diſtributors, the 
Number whereof are uncertain, according to the 
Extent of the Diſtrict. 

The Stamp-Office is kept in Lincoln' In. 


CHAP. 
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CHAP. X 


oY ESTATES; Forfeitares of 
in General for "capital Crime: z 
and Cammiſſioners for the Sale of Eſtate 
forfented. 


Hare in my Introduction juſt mention d the 
Forfeitures incurr'd by committing of Treaſon, 
and other Capital Crimes, extending to Lands, Te- 
nements, Goods and Chattels; but I ſhall here 
give you the Laws and Statutes relating to ſuch 
Forteitures, before 1 proceed to forfeited Eſtates, 
and Commiſſioners appointed to examine into 
them, and make Sales, Oc. | 

By Magna Charta the King ſhall not hold the 
Lands of Perſons convict of Felony, longer than a 
Year and a Day, and afterwards they ſhall be deli- 
ver d to the Lords of the Fee. And Sir Edward Coke, 
in The Second Part of bis Inſtitutes, ſays, That the 
* Lords of whom the Lands were holden, were 

* contented to reſign them to the King for a Year 
* and a Day, pro bono publico. ” 

The 17 Ed. 2. gives to che King the Goods of 
Felons and Fugitives, &c. and the Year, Day, 
bro Waſte of Lands: 2 & Catalla proditorum, 
elonum, utlagat, in exigend po w_ f iti vorum, 
Deodand _ 2 pf 2 4 0 


The Lord of the Fee fy 6 1s ns to the For- 
feitures by this Act likewiſe, after the Year and 
Day, may compound with the King for the Year, 
Day, and Waſte. 
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If a Traitor or Felon either reſcue himſelf, of 


will not ſubmit to he arreſted, bur reſiſteth, and i in 


ſuch Reſiſtance is ſlain; upon preſeftment thereof 
he (ball forfeit all his Goods and x Tn 3 Part, 
Co. If. 227. 1 ĩ 4 
By 1 Ed j. there ſhall be no Forſeiture of 
nds for ITraaſon committed y Perſons .q 
85 were not attainted in their Chex: ry: * 
11 H. J. no Petſon that ttends upon the 
wo or do him Service in his Wars, or other 
Poſt f Command. ball be attainted of High 
Treaſon, or other Offence for his ſo doing, where. 


by to incur a Forfeiture of any Lands or G 
Ce. but he ſhall be diſcharged for che ſame, unleſs 


he declines his Allegiance. 


And by 24 H. 8. if any Perſon is indicted or ap- 
peal'd tor the Death of another, attempting to 


murder or rob him, or to commit Burglary, he 


ſhall forfeir no Lands or Goods for the ſame, but 
ſhall be acquitted thereof, tho? it be found by Ver- 
dict. 

By 26 H. 8. for Treaſon committed out of the 
Realm, an Offender being lawfully convicted by 
Preſentment, Confeſſion, Verdict, or Proceſs of 


Outlawry, ſhall for feit to the King all ſuch Lands, 


Tenements, and Heredicaments, which he ſhall 


have of any Eftate of Inheritance in Uſe or PoE 


ſeſſion, by any Right, Title, or Means, within the 
Kings Dominions, at the Time of ſuch Treaſon 


committed, or after. The Rights, Titles, Intereſts, 


Polleſſions, Leaſes, Rents, Offices, and other Pro- 


fits of all other Perſons, except the Offenders, 
_ ſaved. 


The Sms De Catallis Felonum, enacts, That 


no Perſon apprehended for Felony, for which he 


ſhall ſuffer Impriſonment, ſhall be diſſeiſed of his 


Lands or Chattels until he be convicted thereof: 


/ 


But 
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But as ſoon as he is taken, his Tenements and 
Chattels ſhall be view'd by the Sheriff, and other. 
Officers of the King, and lawful Men, and inven- 
toried, and kept by the Bailiff, who ſhall give 
Surety to the Juſtices for the Chattels, or to an- 
ſwer the Price; ſaving to the Accuſed, and his Fa- 
mily, their Neceſſaries during his Impriſonment, 
and his reaſonable Eſtovers, ſo that when he is con- 
victed, the Reſidue of his Chattels may remain to 
the King, with the Year and Day of his Lands ; 
but if he be acquitted, his Chattels ſhall be re 
ſtored 


But the 1 R. 3. probibits the Seizure of Goods 
of any Perſon arreſted for Suſpicion of Felony, 
before he be conviged or attainted, or the ſame 
Goods be otherwiſe legally forfeited, under the 
Penalty of rendering double Damages, recovera- 
ble by Action of Debt, Cc. 
And Sir Edward Coke tells us, That regularly the 
Goods, &c. of any Criminal cannot be taken 
and ſeiſed to the King's Uſe, before Forfeiture ; 
that the ſame cannot be inventoried, and the 
Town charg'd therewith, before the Owner be in- 
died of Record; and that the begging of Goods 
or Lands of any Delinquent accuſed er indicted 
of Treaſon, Felony, or other Crime, before he is 
convicted and attainted, is utterly unlawful; for 
before Conviction and Attainder, nothing is for- 
feited to the King, nor grantable by him; and 
beſides, it makes the Proſecution againſt the Offen. 
der more precipitate, violent, and undue, than 


otherways it would be. Co. Inft. 3 part, 228, 


219. | 1 
Thus much of Forfeitures in General: I now 


advance to forfeited Eſtates occaſion d by Rebel- 


lions, &c. and the Commiſſions thereto relating. 


T 4 e Our 


12) for granting an Aid to his Majeſty, by Sale of 
forfeited Eſtates in Ireland, &c. on a Rebellion in 


2 5 — — — — ns to 2 
hun ] * 


Our Acts of Parliament of antient Date, make 
no Mention of Commiſſions for the Sale of for- 
feired Eſtates; and on the Reſtoration of King 
Charles the Second, after the Grand Rebellion, 1 
do not find any particular Statute directing the 
Sale of Eſtates of Offenders guilty of Treaſon ; 
tho' one Act made in that Reign, granted to the 
King Money in the Hands of Treaſurers, ec. not 
pardon'd by the Act of Oblivion. 

But in the Reign of King William, (Anno 11 & 


that Kingdom, it was enacted, That all Lands, 
Tenements, Rents, & c. in Ireland, of Perſons at. 
eainted or convicted of Treaſon or Rebellion, or 


who died in actual Rebellion; and all Judgments, 


Securities, Debts, Goods and Chattels, which the 
Perſons ſo convicted or attainted, were potieſs'd of, 
or intereſted in, ſhould be veſted in Sir Cyril Mycbe, 
Francis Anneſley, Eq; and ſeveral others, Truſtees 


for Sale of the ſaid Eſtates. 
The Truſtees to take the Oaths appointed Anno 
1 V. & M. and alſo an Oath for the due Execution 


of their Trufts, and not to purchaſe any of the 
faid Eftates. The Truftees to appoint Regiſters, 
Clerks, Surveyors, c. And they are likewiſe to 


take an Oath for the due Execution of their Offi- 
ces, and not to purchaſe any Part of the Lands 
forfeited, themſelves. 


The Truftees, or any ſeven of them, to meet 
at ſuch Place in Ireland as they ſhall think fit; and 


they may ſend for Perſors, Writings, and Records, 
as they think neceſſary, and adminiſter Oaths for 


Diſcovery of the Truth; and all Sheriffs, Bailifts, 
Conſtables, Cc, are to obey their Orders. 


They 
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They may proceed ſummarily, and act and dce- 
termine by Examination on Oath, Inſpection of 
Writings, or otherwiſe ; and Perſons neglecting or 
refuſing to appear before them to be examun'd, 
may be committed to the County-Gaol until they 
conform. And Officers not obeying the Truſtees 
Precepts, to be fin'd, not exceeding 40 /. 

Debtors making a Diſcovery of their Debts due 
to ſuch convicted or atrainted Perſors, paying two 
Thirds thereof, as the Truſtees ſhall direct, (hall 
be diſcharg'd of the intire Debt; but neglecting to 


make ſuch Diſcovery, ſhall forfeit double. And 
Perſons poſſeſs d of any Goods or Chattels of Per- 


ſons ſo convicted, diſcovering the ſame to the 
Truſtees, to be allow'd one fourth Part therent; 
but neglecting to make ſuch Diſcovery, ſhall for- 
feir double the Value, and the Truftees may make 
ſuch Compoſitions touching the Debrs, Goods, or 
Chattels ſo diſcover'd as they ſhall think fr 
Perſons not ſo indebted or poſſeſs'd f {1h per. 
ſonal Eftate, diſcovering any real or perſunal Ita 
_ conceal'd, ſhall have F f. per Pound out of {ch 
perſonal Eſtates, and out of the real Eſtates ge 


Proportion, not exceeding a fourth Part of te 


Value, | 

All Perſons having any Right or Title to any ct 
the Lands, Tenements, Cc. (thoſe claiming under 
the King, and forfeiting t erſons, excepted) to make 
their Claims by a certain Time prefi d; the 
Claims of Infants ro be made by their Guardians ; 


of Feme Coverts by their Husbands ; and of Ideots 


and Lunaticks by thoſe who have them under their 
Care. The Claimants (hall anſwer their Claims 
upon Oath, if requir'd, and produce their Wri- 


tings, &c. If they make falſe Claims they ſb-1l 


lorfeit double the Vaiue of the Things clainy'c ; 
and if a Claim be not allow'd by the Truſtees, rhe 
e Claimants 
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Our Acts of Parliament of antient Date, make 
no Mention of Commiſſions for the Sale of for. 
feired Estates; and on the Reſtoration of King 
Charles the Second, after the Grand Rebellion, 1 
do not find any particular Statute directing the 
Sale of Eſtates of Offenders guilty of Treaſon; 
tho one Act made in that Reign, granted to the 
King Money in the Hands of Treaſurers, Cc. not 
pardon'd by the Act of Oblivion. 

But in the Reign of King William, Chem 11 & 
12) for granting an Aid to his Majeſty, by Sale of 
_ Eftates in heland, &c. _ wor emp 

at Kingdom, it was enacted, t all Lands 
Tenements, Rents, &c. in Ireland, of Perſons at. 
eainted or convicted of Treaſon or Rebellion, or 
who died in actual Rebellion; and all — 
Securities, Debts, Goods and Chattels, which the 
Perſons o convicted or attainted, were poſſeſsꝰd of, 
or intereſted in, ſhould be veſted in Sir Cyril myebe, 
Francis Anneſley, Eq; and ſeveral others, Truſtees 
for Sale of the ſaid Eſtates. 

appointed Anz 


The Truftees to take the Oaths ap 
1 F. & M. and alſo an Oath for the due Execution 
of their Trufts, and not to purchaſe any of the 
faid Eftates. The 9 to appoint Regiſters, 
Clerks, Surveyors, &. And they are likewiſe to 
take an Oath for the due es of their Offi- 
ces, and not'to purchaſe any Part of the Lands 
forfeited, themſelves. 
The Truſtees, or any ſeven of them, to meet 
at ſuch Place in Ireland as they ſhall think fit; and 
they may ſend for Perſors, Writings, and Records, 
as they think neceſſary, and adminiſter Oaths for 
Diſcovery of the Truth; and all Sheriffs, Bailiffs, 
— Cc, neee 


They 


— 
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They may proceed fummarily, and a& and de- 
termine by Examination on Oath, Inſpection of 
Writings, or otherwiſe; and Perſons .negle&ing or 
refuſing to appear before them to be examin'd, 
may be committed to the County-Gaol until they 
conform. And Officers not obeying the Truſtees 


Precepts, to be fin'd, not exceeding 40. 
Debtors making a Diſcovery of their Debts due 
to ſuch convicted or atrainted Perſors, paying two 


Thirds thereof, as the Truftees ſhall direct, ball 


be diſcharg'd of the intire Debt ; bur neglecting to 
make ſuch Diſcovery, ſhall forfeit double. And 
Perſons poſſeſs d of any Goods or Chattels of Per- 
ſons ſo convicted, diſcovering the ſame to the 
Truſtees, to be allow'd one fourth Part therent; 


but neglecting to make ſuch Diſcovery, ſhall for- 


feir double the Value, and the Truſtees may make 
ſuch Compoſitions touching the Debrs, Goods, or 
Chattels ſo diſcover'd as they ſhall think fit. 
Perſons not ſo indebted or poſſeſa d of ſuch per- 
ſonal Eſtate, diſcovering any real or perſonal Eſtate 
conceal'd, ſhall have 5 s. per Pound out of ſuch 


Proportion, not exceeding a fourth Part of the 
Value, on 

All Perfons having any Right or Title to any of 
the Lands, Tenements, . (thoſe claiming under 


the King, and forfeiting berſons, excepted) to make 
their Claims by a certain Time prefi\'d ; the 


Claims of Infants to be made by their Guardians; 


of Feme Coverts by their Husbands; and of Ideots 


and Lunaticks by thoſe who have them under their 
Care. The Claimants (hall anſwer their Claims 
upon Oath, if requir'd, and produce their Wri- 
tings, &c. If they make falſe Claims they ſhall 
lorieit double the Vaiue of the Things clain“d; 


and if a Claim be not allow d by the Truſtees, the 


_ Claimants 


perſonal Eſtates, and out of the real Eftates i like 
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Claimants (hall be for ever barred. And Convey- 
ances made by Perſons convicted or attainted being 
private Truſts, except real Settlements on or be- 
fore Marriage, are declar d fraudulent, and no 
Claim to be allow d thereupon. 

The Sale of the forfeited Eſtates to be by 
Auction; and on Payment of the-Purchaſe-Money 
the Truſtees to execute an Indenture of Bargain 
and Sale, which being inroll d in the Chancery in 
ſix Months, the Purchaſers to be adjudg'd actually 
ſeis d of the Premiſſes: And the Sheriffs, if need 
be, are to put them in Pofleſſion. - 

All Perſons poſſeſs d of any Lands, &ec. hereby 
veſted in the Truſtees, (hall give the faid Truſtees 
a true Account thereof in Writing, or forfeit three 
Years Value; and anſwer the Profits until the 
Time of Sale. And ſuch as have entered upon 
any of the ſaid forfeited Eftates, without any Grant 
thereof, ſhall anſwer the Value of the Profits du- 
ring the Time of their Poſſeſſion. And Occupiers 
commictuig Waſte, to pay treble Damages. 
Rectories impropriate, Advowſons, &c. forfeit- 
ed, are to be canyey'd by the Truſtees tor forfeited 
Eſtates to ſuch Truſtees as the Biſhop: of the Dio- 
ceſs ſhall nominate, for imploying the Profits there. 
of for twenty Years in repairing and rebuilding 
ruinous Pariſh»Churches ; and afterwards to be 
applied in perpetual Augmentation of ſmall Liv- 
ings. 8 
An Allowance of 1000 J. per Annum is order'd 
out of the fir ſt Money ariſing by the Act for Com- 
miſſioners of Enquiry, and 1500 l. per Annum to 
each of the Truftees for Sale of the forfeited 
Eſtates. Ss 5 g | 
Buy 1 Ann. all Sales by the Truſtees ſhall be to 
Proteſtants only; and every Papiſt is diſabled to 
purchaſe in his own Name, or in Truſt, any Here- 

4 ditaments 
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ditaments veſted in the Truſtees, or any Intereſt 
in or out of the ſame. And all ſuch Conveyances 
and Truſis for them ſhall be void. 
Leaſes of the Premiſſes ſhall be made to Pro- 
teſtants only; and if any Leaſe (hall be made or 
aſſign d to, 45 in Truſt for a Papiſt, it (hall be 
void ; and as well the Perſons making, as he jor 
whoſe. Uſe the ſame is made, (hall, torfeir treble 
the yearly Value, one Moiety to the Crown, and 
the other to the Perſon ſuing for the ſame being a 
Proteſtant. .  - 
4 7 Powers given to the Truftees after the 24th 
June, 1703, to ceaſe, and the Truftees, then 
5 . to whe Commiſſioners of the Revenue by 
Indenture, all the Deeds, Writings, Records, and 
Papers touching the Premilſes to be inroll'd in the 
Ex 


1 Eſtates veſled in the ſaid Truſtees, which 
ſhall not be ſold purſuant to former Acts: And all 
judgments, Securities, Debts, Specialties, Goods, 
and perſonal Eſtate, veſted in the ſaid Truftees not 
diſpos'd of before that Time, ſhall be veſted in her 
Majeſty, her Heirs and Succeſſors, for the Uſes in- 
tended - by the Ads aforeſaid; ſubject to the Ap- 
pointments of the Parliament of England. 
Next to theſe Statutes, is 1 Georg. made upon 
Occaſion of the late deſperate and bloody War and 
Rebellion. This Statute enacts, That all Caftles, 
Honours, Lordſhips, Manors, Lands, ec. of Per- 
ſons attainted of High Treaſon, ſhall be forfeited 
to his Majeſty; and alſo all Judgments, Debts, Se- 
curities, &c. which are veſted and put into the 
actual and real Poſſeſſion of his Majeſty, without 
4 4 Office or Inquiſition, for the Uſe of the Pub- 

C 


Wn 
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Sir Richard Steel, and ſeveral other Commiſſioners, 
are appointed for Difcovery of the Eſtates forfeited, 
who are to take the Oaths ; and alſo to be ſworn, 
for the faithful Execution of their Truſts, without 
Fee or Reward (beyond what is allow'd by Law) 
and not to n or have any Share or Intereſt 
in Lands diſcover'd, &. 8 l 


They are to have General Meetings, the firſt in 


the Exchequer - Chamber at Weſtminſter, and at 
ſuch Meetings agree upon Rules for the Govern. 
ment of themſelves, and their Officers, in Perfor- 
mance of their reſpective Truſts; and may diftri- 
 bute themſelves, fo as ſeven of the Commiſſioners 
be reſident in England, and fix in Scotland; who 
may appoint a Commiſſioner to travel into any 
Parts where forfeited Eſtates he, for the better 
Diſcovery thereof: And in caſe of any Diſputes, 
the King may by Warrant make Orders for the 
better carrying on the Services directed by this 
Act. 2 2 


any four or more of them, are to appoint a Re- 
gifter, Clerks, and other Officers, who are to be 
ſworn in like Manner as the Commiſſioners; and 


if any of the Commiſſioners, Regiſters, Clerks; - 


Cc. preſume to act before they have taken the 
Ou appointed, they ſhall forfeit the Sum of 
200 5. | 3 

The faid Commiſſioners, or any four of them, 
are to meet, act, and proceed, from Time to 
Time, without Adjournment; may ſend for Per- 
ſans, Papers, and Records, which they may detain 


ſo long as they have Occaſion for the fame ; they 


ſhall adminiſter Oaths for the better Diſcovery of 
the Truth of the Erquiries; and all Sheriffs, Bai- 
liffs, Conſtables, and other Civil Officers, ſhall 


The Commiſſioners in England and Scotlend, or 
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obey their Orders. And they are impower'd to 
cog in a ſummary Way, without the F 
ties of Proceedings in Courts of Law or E- 
quity 3 f 


The Commiſſioners may commit Perſons ſum- 
mon'd for not appearing, and impoſe Fines on 
Officers for not obeying their Precepts. And the 
ſame Clauſes follow for ing Debtors to 
make a Diſcovery of their Debts, Perſons poſſeſs' d 
of perſonal Eſtates, and others, to diſcover the 
ſame, and a Salvo for Claimants, as by 11 C 12 
W. 3. Supra. 4 
The Commiſſioners are to ſecure Goods, and per- 
fonal Eſtate in ſuch Places as they ſhall think pro- 
per; and make true Inventories thereof, cauſe 
Appraiſements to be made by two Appraiſers upon 
Oath, and ſell the ſame by Auction to ſuch Perſons 
| who ſhall bid moſt Money, firſt giving three Days 
Notice of the Time and Place they intend to ex- 
poſe the ſaid Goods, or any Part thereof, to Sale, 
The Money ariſing by ſuch Sale to be paid into the 
Exchequer for the Uſe of the Publick; and if an 
of the Contracters make Default in Payment X 
the Money contracted for, he ſhall forfeit one 
Perſons poſſeſs d of forfeited. Eſtates, are to give 
Notice to the Commiſſioners, or on Default ſhall 
forfeit two Years Value : And pay the Rents re- 
ſerved, and payable, into the Receipt of the Exche- 
quer, or otherwiſe account for the Profits. Per- 
ſons entering u reſponſible 


pon forfeited Eftates, are 
for the Profits, or in Default ſhall forfeit double 
Value, unleſs they diſcover them by a Time pre- 
fix d; and then they are diſcharg'd of accounci 

for the Profits. Perſons who have — 
Waſte, are liable to treble Damages. 
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The Commiſſinners are to give up Accounts in 
Wyiting to the King, and both Houſes of Parlia - 
ment; and they are not ineapable of ſitting in 
Parliament. Forfeited Sheriffships and Stewarties 
in Scotland are annex d to the Crown: And there 
is à Proviſo in this Act, enabling his Majeſty to 
make Proviſion for the Maintenance and Suppott 
of the Wives of the late Duke of ' Barl 
ol Mar, and Lord Bolingbroke; and for raifing 
Portions for their Daughters, out r the Eftares 
for feited by thoſe Perſons. - 

By 4 Georg. All Honours, Lordlbips, Marrs, 
Ce. veſted in his * — by the 1 Georg. are en- 
aced to be veſted in the Commiſſioners, to be ſold 
for the Uſes 6f the -Publick ;- who are to proceed 
in a ſummary; Way, determine Claims, ce. 

The Commiſſioners, or any foux of them, ſhall 
be. caken for a Court of Record, and their Deter- 
mim ations ſhall be final; unlefs 'an Appeal be en- 

ter d againſt any Judgment or Decree wichin twen« 
ty Days. And his Majeſty may appoint any five 
of the Judges of England, Scalani, or Ireland to 
de a Court of Delegices in either of the (aid 
Kingdoms; which ſaid Courts are to proceed - a9 
ſoon as may be to finally hear. and determine 
Appeals, and affirm or alter Judgments, G 

The Decrees of the Delegares (hall be abſolute- 
ly final and binding to all Perſons claiming, &&. 
And if any Perſon fraudulently make any 2 
by or under any forged Deed, Mortgage, '&s. 
and the ſame is adj - alt him in + Court of 
Delegates, he (hall for Value of the Eſtate, 
Debt, c. wrongfully wheres be aſterwain'd 
by the Commitlioners, | 
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The Commiſſioners are to ſell the forfeited Eftates 
veſted in them, in the moſt beneficial Manner for 
the Uſe of the Publick ; the Purchaſers to be Pro- 


teſtants: Publick Notice to be given of the Time ' 


and Place of Sale, the Sale to be by Auction; and 
the Purchaſe-Money to be paid into the Exche- 
uer. 

9 cs four of them, ſhall 
execute Indentures of Bargain and Sale to Purcha- 
ſers, inrolld in the Chancery ; and Proteſtant Pur- 
chaſers may retain the Eſtates purchas d to them 
and their Heirs, &. and be adjudg'd in actual 
Polleflion, &c. 

Purchaſers not paying their Contracts ſhall for- 
feit a fifth Part of the Conſideration · Money agreed 
to be paid. The Commiſſioners may appoint Bai- 
lifs, Ce. on the forfeited Eftates, taking Security, 
and adminiſtring Oaths, ,“ . 

To prevent Frauds, the Commiſſioners have 
Power to ſummon and call to Account, Perſons re- 
taining Poſſeſſion of any Part of Eſtates after Se- 


queſtration; inquire by Witneſſes, &c. and ſettle 


Sums payable on Account of their Intromiſſions, 


Exchequer, that the ſaid Perſons may be proceeded 


againſt, 


ble Conſiderations, before the Eſtates by Law be- 
came forfeired, fl ſhall be good and valid; provided 
the full and valuable Conſideration paid, and the 


Receipt for the Money be prov'd. And Tenants of 


attainted Perſons, who have paid their Rents be- 


fore their Artainder, and other — (ball 
be diſcharg d. 


„ 5 When 


Cc. and in caſe of Refuſal may Certify into the 


Grants, Demiſes, Confirmatiors, Cc. made or 
granted by attainted Perſons, bona. Fide, for valua- 
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When forfeited Eftates are fold, the Creditors 
of Debts affecting ſuch- Eſtates, ſhall be firſt ſatiſ- 

fied, their Claims being adjudg'd juſt and lawful. 
And as a common Juſtice to all Perſons, it is 
enacted, That where Houſes, Oc. have been burn'd 


and deftroy'd in Scotland, or at Preſton, the Da- 


mage ſhall be made good ; the Sufferers provi 


the Loſs before rhe Commiſſioners, and being well 


affected to his Majeſty and his Government. 

Crown-Lands in the Poſſeſſion of attainted Per- 
ſors, ſhall remain to the Crown. 

The Statute made in the firſt Year of King 
George, empowers the Commiſſioners to enquire 
of Estates of Popiſh Recuſants; ( whereof two 
Thirds are liable to Forfeiture) and to ſend for 
Perſons, Papers, and Records, &c. Eſtates given 
to ſuperſtitious Uſes, are veſted'in the Crown for 
the Uſe of the Publick, and the Commiſſioners are 
to enquire in a ſummary Way of all ſuch Eſtates, 
and to ſend for Truftees, Deeds, e. Truſtees, 
or others, diſcovering ſuch Eſtates, are entitled to 
one fourth Part; and Truſtees concealing, are lia- 
ble to pay all che Profits of the Eſtates. The Com- 
miſſioners to ſecure and ſell all Goods, &c. 

By the two Acts of King George, the Commiſſio- 
ners and Truftees are allow'd 1000 l. per Aman 
Salary, to be ifſu'd and paid at the Receipt of the 
- Exchequer, out of the Money brought into the 

a Receipt for the publick Uſe, by Vertue of theſe 
Acts. | 

There are under the Commiſſioners, a Secretary, 
Regiſter, Accountant, Solicicor, Surveyor, and 
other inferior Officers, who are appointed by the 
ſaid Commiſſioners, and ſuch Sums are paid for Sa- 
laries, Oc. as the Commiſſioners of the Treaſury 
(hall judge neceſſary, 1 
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CHAP. x 
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N exorbitant Deſire of Riches in Officers of 
Truft and Power is the Bane of Kingdoms, 
Commonwealths, and States; and this is an Evil, 
which in the Space of One hundred Years paſt has 
been more prevalenc perhaps than in all the Ages 
of the World preceding; for not only France and 
England have had their corrupt s, but like- 
wile the diſtant Ruſſian Territories, and in all fo- 
reign Countries the Offenders have met with very 
ſevere and exemplary Puniſhments. 

For the Suppreſſion of this great and growing 
Miſchief, many Laws and Statutes have been 
made by the Legiſlative Powers, particularly in ap- 
pointing of Commiſſioners to enquire into an 
ſtate the publick Accounts of the Nation; but as 
in Caſe of forfeited Eſtates, ſo with Regard to En- 
quiry into Corruptions, the Laws of Remedy are 
for the moſt part lately introduc d. 

I find no antient Act of Parliament for preven. 
tion of this Evil, but that of 6 Hen. 4. This Statute 
enacts, That immediately after the Sheriffs, Cuſto- 
mers, Controllers, and other the King's Officers, 
have accounted. in the Exchequer, Commil- 
ſions 2 be ſent down to certain Perſons to en- 
u quire 
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quire of their Accounts; and if they are detected 
of Fraud, they (hall incur treble Damages, ſuffer 
impriſonment, and not to be enlarged until they 
have made Fine at the Diſcretiorr of the Judges. 

In the Reign of King Charles the Second, an 
Act paſs d for the more ſpeedy and effectual bring. 
ing thoſe Perſons to Account, whoſe Accounts were 


During the Keign of King Walls 15, an Ack was 
almoſt annually made, appointing. and enabſing 
Commiſſioners to examine and ftate the publick 
Accounts of the Kingdom; and as the ſaid Ads 
contain*d generally the fame Thing over again, 1 
think it neceffary to take particular Notice only of 
the 11 & 12 F. 3. which, if there be any Diffe- 
rence from the adders has the greateſt Variety. 
This Act was made for taking, examining and 
determining the Debts due to the Army, Navy, 
and for Tranſport-Service, and alſo an Account of 
the Prizes taken during the lare War ; and appoints 
Commiſſioners accordingly, who, or any three of 
them, were empower d to at. 5 
The Officers of the Exchequer, , and 
_ Treaſurers at War, Pay-Mafters of the Land-For- 
ces, and all Agents, Officers, and others, are re- 
quird to obſerve and execute the Orders of the 
faid Commiſſioners touching the ſaid Accounts. 

The Commiſſioners are to fit in London, Weſt min- 
fer, or the Suburbs; and have Power to ſend for 
Perſons, Papers, and Records, for their Informa- 
tion, and to adminifter an Oath for Diſcovery of 
the Truth. 5 

They ſhall firſt ſtate the Arrears of Pay to the 
Officers who ſer vd in the War againſt France, or 
in the Reduction of Ireland; and therein particu- 
larize, what Sums were for Clothing, what for = 
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dage,and what for each Officer, Engineer or Gunner, 
over and above the Money paid ſuch Officer, or to 
his Uſe, and certify che ſame to the Pay-Maſter 
of the Forces, who is to make out Debentures ac- 
cordingly ; and to tranſmit to the Truſtees for Sale 
of the Forfeited Eſtates in Ireland, a Lift of ſuch 
Debentures. 
Officers who receive Half pay are to have their 
Accounts firſt derermin'd, and Certificates and 
Debentures delive:'d them. The Commiſſioners 
are to ſtate all Accounts of Money due for Tranſ- 
port · Ser vice, and their Determinations to be final; 
and they thall make out Debentures and Certifi- 
cates for what is owing to Perſons for Tranſport- 
Service: They are to take an Account upon Oath 
of all Ships and Goods taken and condemn'd as 
Prize during the late War; and to ſtate the Ac- 
counts of Money ariſing by the Deduction of one 
Day's Pay in the Vear from each Regiment, Troop, 
and Company, for the Beneſit of Cbelſea-· College, 
and make forth Certificates or Debentures, &c. 
 Tallies or Orders of Officers who ſerv'd in the 
Army, and othets for Tranſport-Service, which 
have been affign'd or granted to Perſons at under 
Rates, may be redeem d by the ſaid Officers and 
Owners, their Executors or Adminiſtrators, on Pay- 
ment of the principal Sum, and Intereſt at 6 per 
Cent, diſcounting what has been receiv'd there- 
upon; but a Time is limited for the ſame, and no 
Redemption (hall be allow'd, unleſs a Claim be 
entred in the Lord Mayor's Court. 
| Certificates ſhall not contain more than what is 
juſtly due to each Regiment; the Pay.Mafter is to 
make out the Debentures, and the -Commiſfioners 
of the Treaſury ſhall order the Form of the ſaid 
Debentures, ſo as beſt to prevent any counterfeit» . 
ing of the ſame. 
u 2 The 


* 
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The Commiſſioners are to give an Account in 

writing of their Proceedings upon this Act to the 
King and Parliament; they. are to flare the Ac- 
counts of his Majeſty's Navy-Royal for adjuſting 
that Debt; and all Accountants to his Majeſty ſhall 
make their Accounts in the Exchequer, according 
to their uſual Courſe. 
Two of the firſt nam'd Commiſſioners are to be 
ſworn for the faithful Diſcharge of their Truſts, be- 
fore the Chancellor of the Exchequer, or Maſter 
of the Rolls; and the other Commiſſioners to be 
adminiſtred an Oath, by the ſaid two firſt Com- 
miſſioners. The Commiſſioners may employ ſuch 
| Clerks and Officers under them, as they think fit: 
And by this Act the Commiſſioners of the Treaſury 
were to impreſt a Sum not exceeding 1500 l. to 
ſuch as the Commiſſioners ſhould ove out of 
the Duties appropriated for the Navy, Guards, 

and Garriſons, Cc. for Clerks and Officers, and 
neceſſary Charges, with 400 J. Salary to each 
On „ without Account to be given, 

C 
his is the Effect of x1 & 12 V. 3. and the 
I & 2 Ann. revive and continue the former Acts 
of Parliament for appointing Commiſſioners to 


take, examine, and determine the Debts due to 
the Army, Cc. 


By 9 & 10 Ann. the Commiſſioners for raking, 


examining, and ſtating the publick Accounts, are 
to examine into all Briberies or Corruptions in any 
Perſon concerning the Management of the Queen's 
Treaſure. Theſe Commiſſioners, by theſe Acts, are 
likewiſe to ſtate, balance, and determine the Ac- 


counts of all the General Officers, and other Offi- 
** Army, and of the Train of Artillery, 
Oe. . ww 5 | ye 


3 
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The Commiſſioners may examine and ſtate all 


Accounts of Money due for Clothing, Tranſpbre- 
Service Sick and Wounded, which arę not already 
adjuſted; and all Determinations 5 rt or 
four of tnem, ſhall be final. 25 tt 
It it appear ro the Commiſſioners, or four of 
them, chat the Officers and Soldiers of any Regi- 
ment, Troop, or Company, have been accounted 
with for their Subliftence-Money, allow'd by the 
Queen's Regulation in their ſevera} Paſſages (ex- 
cept for the Forces ſerving in the Low Countries 
and Newfoundland) without any Deduction being 
made for the ſame for Sea-Froviiors, the Arrears 
due to ſuch Regiment, Tronp, or Company, thall 


be certified, without any Deduction or Charge to 


be made for ſuch Sea-Provifions. 


"The Wilde of Tallis 1+ the Deckequer, and 
the Clerk of the Pells, and all other Officers of 
the Exchequer, and the Secretary at War, Cc. 


and every other Perſon whom the Commiſſioners 


ſhall chick fit to examine, ſhall obſerve and exe- 


cute ſuch Orders as they, or any four of them, by 


writing under their Hands, ſhall dire&: And the 


ſaid Commiſſioners are to fic in ſome Place in Lon- 
don or Weſtminſter, and to ſend their Precepts to 


any Perſon, and for any Books, Papers, Writings, 


or Records, for their Informatiom, and to admi- 


niſter an Oath: and all the Queen's O*cers are to 
obey and execute ſuch Orders and Precepts as ſhall 


be ſent to them by four of the ſaid Commiſſioners, 


relating to the Accounts by them to be examir'd- 
and ſtated: And they may employ Clerks, Me- 
ſengers, and Offizers,and adminiſter to each of them 
an Oath for faithful Performance of his Truſt. 
The Commiſſioners are to be fworn in the ſame 
Manner as directed by 11 & 12 W. 3. and the 


Oath they are to take is as tollows. | 


u 3 | Lee 
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© T 4. B. do ſwear, That I will, according to the 

* beſt of my Skill and Knowledge, faithful. 
« ly, impartfally, and truly demean my ſelf in 
the Diſcharge of the Truſt committed to me by 
an AR of Parliament, intituled, An Ad for 
© appointing Commiſſioners to take, examine, and de- 
« termine the Debts due to the Army, to the Tranſport- 
Service, and Sick and Wounded, according to the 
Tenor and Pur port of the ſaid Act, fo that neither 
* the Publick, nor any Perſon concern d in ſuch 
Accounts may be prejudic'd. 

So belp me GOD. 


The Commiſſioners ate to account, as by 11 & 


12 W. 3. And none of them (hall incur any Pe- 
nalty or Diſability for putting this A@ in Execu- 
tion, or be deem'd incapable of Sitting and Voting 
in Parliament. 
The 1 Georg. mentions, in the Preamble, ſeveral 
Arrears of Pay due to Officers who ſerv'd the late 
Queen with great Honour, Courage, and Fidelity; 
and to the End, that it may more fully appear 


what the ſaid Arrears of Pay, &c. do juſtly a- 


mount unto,” and that the Accounts thereof may 
be ſtated, enacts, That Commiſſioners ſhall be 
conſtituted, for taking and ftating the Accounts, 


Claims, and Demands of all the General Officers, 
and other Officers, &c. 


And divers Charges having been made upon the 


Regiments ſerving abroad, for Subſiſtence, Cloths, 


and Arms, which have been taken by the Enemy, 
or loft at Sea, and for Recruits raiſed in England, 
when at the ſame Time they were form d compleat 
abroad, by the Generals Directions, out of other 
Regiments that were reduc'd, whereby it is be- 


come impracticable for the Pay · Maſter to ſettle the 


Credits 


* - 
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Credits of the ſeveral Regiments, the Commiſſio- 


ners, or any four of them, are authoris d to take 
and ſtate the Accounts of the Regiments of Stan · 


- 


lope, Straffard, Naſſas, Clayton, Munden, Hill, 
| Sramwix, Tyrrel, Fielding, Withers, Hotham, Har- 
riſon, Harvey, Pepper, Whetham, &c. and ſuch 
other Regiments as ſhall a | 
miſſioners to be in the like Caſe, for ſuch Time as 
they are in Arrear and unpaid. 


And the Commiſſioners are impower'd to give 


an additional Credit to the reſpective Regiments, 
for ſo much of the Charge made on chem, for 
Sabſiſtence, Cloths, or Arms, as ſhall appear to 
be for Subſiſtence, Cloths, & c. taken by the Ene- 
my, or loſt at Sea, and not otherwiſe paid. Pro- 
vided it be manifeſted on Oath, That the ſaid Re- 
giments have been duly ſubſiſted and clothed. 


Ihe Lords Commiſſioners of the Treaſury are 


by this Act requir'd to pay the Sum of 3000 J. to 


ſuch Perſons as the Commiſſioners of Accounts 


(hall direct, out of any Publick Money not ap- 
propriated to any particular Uſe, to be employ d 
for Payment of Clerks, Officers, and other inci- 
dent Charges; and alſo the Sum of 500 l. to every 
Commiſſioner, to be anſwer d Quarterly. - 
But no Perſon appointed a Commiſſioner for 
putting this Act in Execution, ſhall be capable of 
holding any other Place or Employment of Profit 


under his Majeſty, during the Continuance of the 
Poon | | | 


By 3 Georg. on the disbanding of Regiments, 
or reducing ot Companies, the Commiſſioners for 
ſtating the Debts due to the Army, are impower'd 
to ſtate and determine all Demands ariſing by 
Contracts for Cloathing, where the Off-reckonings 
of the ſaid disbanded Forces are inſufficient. 


U 4 It 


ppear to the aid Com- 


- 
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It is provided by this Act, That where any Per- 
ſon ſhall have paid any Sus of Money on Ac- 
cotint of the Pay of any Officer of the Army, and 
char the ſame is July charge to the Account of the 
Pay of ſuch Officer, whereby the Government has 
Credit for the ſaid Sums, but not made Payments 
to the Perſons advancing the ſame to ſuch Officer, 
the Commiſſioners, or any four of them, (hall 
make out a Certificate, and the Pay-Mafter iſſue 4 
Debenture for the Money, in the Name of the 
Perſon lending it; but ſo as with other Mone 
cherg'd on ſuch Officers, not to exceed the Pay al. 
low'd by the Eftabliſhments or Warrants. And 
3 are to carry Intereſt after the rate of 
40. per Cent, per Annum. 

No Proceſs thall iſſue out of the Courts at Weſt. 
minſter, &c. for or concerning any Accounts re- 
ting to the Army, other than for the Recovery 
of ſuch Balance as ſhall be adjuſted by the Com- 
miſſioners. 

Anno 4 Georg. an Act was made appointing 
Commiſſioners to take, ſtare, and determine Debts 
due to the Army; and alſo to examine and ſtate 
the Demands o ſeveral Foreign Princes and States 
for Subſidies during the late Var. 

This Statute continues the former Acts for fta- 
ting the Debts of the Army; and declares, That 
the ſeveral Acts, and every Clauſe, Matter, and 
Thing, contain'd in them, or any of them, not 
hereby alter d, (hall be reviv'd and continu'd in 
fall Force. o 

And there are no Alterations in this Act from 
the Clauſes mention'd in the preceding ones, 
_ there are two additional Clauſes worthy 

otice. e 


The 


" The firſt relates to the Charge of cranſporting 


Regiments to Ireland, on their being transferr'd 


hither from the Brit; Eſtabliſhment; and empow- 
ers the Commiſſioners to examine and determine 
the Amount of. che Expence of Tr rration, &c. 
which fell a Charge upon the perſoral Pay of the 
Officers, and to certify the ſame to the Pay-Matlers, 


who ſhall thereupon make oùt Debentures to the 


parties concern d, in order to their Satisfaction. 
As to the laſt Clauſe, it concerns Demands of 
Foreign Princes and States; and enacts, That 


the Commiſſioners (hall examine and ftate ſuch _ 


Demands, by Vertue of Treaties or Conventions, 
for Arrears of Pay due to the. Troops which 


continu'd with the Confederate Army of the 


Allies, and ſeparated themſelves from the late 
Duke of Ormond &c. And alſo of Subſidies in- 


curr'd before his Majeſtyꝰs Acceſſion to the Throne; 


and to report a State thereof to the King. and 
both Houſes of Parliament. But the ſaid Com- 
miſſioners are not to proceed to take, examine, 
and ſtate any other of the faid Demands, than 


ſuch as his Majeſty (hall ſignify unto them by War- 


rant under the Sign Manual. 
The Sum of 3eco . is hkewiſe order'd by this 


Act to defray the Expence of Clerks, g and 


oo l. tor each Commiſſioner. The Com miſſioners 
have under them a Secretary, who, I think, is al- 
low'd 200 J. per Ann. three Clerks 100 /. per Ann. 
each, and three Under-Clerks 40 J. a Year. | 


CHAP, 


| tions, they are ike Lions inter pecora ( 


CHAP. XII 


Of the Navy-RoyaL, ad Navr- 
OrFICE; Orders for Government of the 
Fleet ; Commiſſioners of the Admiralty, 

Nay, and other 3 and their Sala- 


ries, 


UR Engliſh Navy (Sir Edward Coke tells us) 

O excels all others in the World for n 
Things, viz. Beauty, Strength, and--Safcty : 
Beaury our Ships of War are ſo many ation 
Palaces, for Strength ſo many moving Caſtles, and 
for Safety they are the moſt defenfive Walls of the 
Land : And in ceſpe& to Shipping of other Na- 


It is our Naval Power that gains us Reputation 
and Authority in the moſt diſtant parts of the 
World; the Superiority of our Fleet above other 
Nations, renders the Britiſ) Monarch the Arbiter 
of Europe; and to him Princes and 
States apply themſelves for Mediation, Juſtice and 


Protection. 


The Engliſh Squadrans no ſooner appear, 
but the greateft Fleets and Armado's of the 
mot formidable Potentates, pay them Homage 

and Obedience: This Honour and Dominion 

of the Seas, has been tranſmitted down to us 
from the famous Arthur; and both our Saxon 
and Norman Kings, and all our Monarchs "_- 
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the earlieſt of Times, have ſtrenuouſly aſſerted their 
Rights and Prerogatives to the Duty of the Flag. 
King Edgar flyled himſelf Sovereign of the Nar- 
row Seas; and as an Acknowledgment of his Sove- 
raignty, was rowed in a Boat by eight Kings and 
Princes of Foreign Nations; a Marine Triumph 
no where to be parallel d. | | 

King Edward the Third, made ſome excellent 
Conſtitutiors concerning Maritime Affairs; and 
ſome Authors mention a Court of Admiralty erect- 
ed in his Reign ; but moſt Writers agree that 
King Henry the Eighth was the firſt chat began to 
build a Navy-Royal in England. He built a Ship 


called the Great Henry, of 1000 Tun, the largeſt 


that ever had been then ſeen in England ; he fitted 
out a Royal Fleet, conſtituted a Navy-Office, and 
appointed Commiſſioners. 


In this King's Reign, arid the Reign of Queen 


Elizabeth, our Navy-Royal was in a moſt flouriſh- 
ing Conditian ; being moſtly commanded by our 
valiant Nobility ; and tis remarkable, that there 
are Liſts of the Fleet of Queen Elizabeth, which de- 
monſtra te that there was but one private Gentle- 
man a Captain, all the reſt being Lords and 
Knights: So high was the Eſteem for Service at 
Sea in thoſe Days, when our Princes ruled with 
the moſt conſummate Honour and Glory. 

The Merchants of London, in the Reign of King 


James the Firſt, built a Ship of 1200 Tuns for 
tneir Eat. India Trade; which being loft, King 


James cauſed another to be built of 1400 Tuns, 


(a Ship of prodigious Dimenſions at that Time) 


which was named the Prince; but now our Firft- 
Rate Ships of War contain at leaſt 2000 Tuns, 
are mounted with above 100 Cannon, carry above 


1000 Men, and coſt each fifty or ſixty thouſand 


Pounds the Building, 


B | In 
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In ancient Times the ſeveral Counties of Eng. 
land were liable to Taxation for building of Ships 
of War, and fitting out Fleets to Sea, every one in 
proportion to their Extent and Riches, fo that the 
la geſt Counties were each of them to furniſh a 
Firſt-Rate Man of War, and the others every one 
to build one in Proportion to their Ability. 5 

But this Method has been long diſuſed, and the 
ſitting out our Navy for many Ages, has been 
always thrown into the Publick Charge. In the 
9 & 1o Year of the Reign of King William, five 
hundred and ſeventy thouſand Pounds was appro- 
priated for Building, and for Guns, Rigging and 
Furniſhing of 27 Ships of War, out of the Money 
ariſing by the Duties of Exci&, and a Poll-Tax : 
And this is the uſual way of equipping our Fleets. 
The Navy-Royal of Great Britain, requires about 

5. ooo Mariners: And of late Years the Parliament 

s allowed 42,000 Men for every Summer's Ex- 
pedition. By 7 & 8 FV. z. as an Encouragement 
to Mariners to man the Fleer, it is enacted, Thar 
all Seamen, Watermen, & above the Age of 
eighteen Years, and under fifty, and capable of 
Sea-Service, who (hall regiſter themſelves volun- 
tarily for the King's Service in the Navy- Royal, to 
the Number of thirty thouſand, ſhall have paid to 
them the Annual Sum or Bounty of 40 s. befides, | 
their Pay for actual Service, and that whether they 
be in Service or not. : 3 | 
This Statute likewiſe enacts, That none bur ſuch 
Mariners, Watermen, Cc. as are regiſtred, (hall 
be capable of any Preterment in the Fleet : And 
ſuch regiſtred Perſons are entitled to a double Part 
or Share of Prizes more than an unregiſtred Sea- 
man; they are exempted from ſerving Pariſh - Offices; 
from Service Aboard after the Age of fitty-five, 
unleſs they go voluntarily; and when by Age, 

Wounds, 
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Wounds, or other Accidents, they are diſabled for 
future Service at Sea, they ſhall be admitted into 
Greenwich Hoſpital, and there provided for during 
Life, ar the Charge of the ſaid Hoſpital. And the 
Widows of ſuch Seamen who ſhall be ſlain or 
drowned, not of Ability to provide for themſelves, 

ſhall be likewiſe admitted into the ſaid Hoſpzal 

and their Children educated, Oc. 

This is the Subſtance of the Statute concerning 
this excellent Foundation; but if any. regiſtred 
Seaman ſhall withdraw himſelf from the King's 
Service, in his Ships or Navy; or if any ſuch Ma- 
riner ſhall relinquiſh his Majeſty's Service, with- 
out the Conſent of the Lord High Admiral, or 
Commiſſioners of the Admiralty, then (hall ſuch 
Perſon for ever loſe the Benefit of the Act, and be 
compelled to ſerve in his Majeſty's Fleet for lix 
Months without any Pay. 

And by a — Act, Watermen, Barge- 
men, & c. working between Graveſend and Wind- 


| for, on Notice given by the Commiſſioners of the 


Admiralty to the Company of Watermen, are to 
appear before the ſaid Company to be ſent to his 
Majeſty” s Fleet; or on Refuſal, they ſhall ſuffer one 


Month's Impriſonment, and be diſabled _— 


on the Thames for two Years. 
Every Seaman whatſoever ſerving the King, or 


any other Perfon in any Ship belonging to the | 
Subjects of England, or the Dominions thereof, 


ſhall allow out of his Wages 6 d. per Month, for 
the better Support of Greenwich Hoſpital : And by 
1 Fac. 2. a Duty of 5 5. per Tun was granted on 
all Foreign Ships, one Moiety for the Cheſt at 
Chatham, and the other for Greenwich Hoſpital, to 
relieve decayed Seamen, G o. 

| Beſides Regiſtering of Seamen, the Grand Nur- 
wy , there are other Ways and Means of ſupply- 


ing 


1 
| 
| 
| 
| 
| 


ing and furniſhing of Mariners for the Navy-Royal, 
and alſo che training up of Perſons in the Sea- 
Service! 

For the a 4 enadts, That poor Boys, whoſe 
Parents are chargeable to the Pariſh, may by 
Churchwardens and Overſeers of the Poor, with 
the Conſent of two Juftices of Peace, be placed 
out Apprentices to the Sea-Service, until the Age 
of one and twenty ; they being thirteen Years old 
at the Time of their placing forth. 

Theſe at eighreen Years of Age may be impreſſed 
for the Fleer, when the Owners or Maſters of ſuch 
of them as ſhall prove qualified, ſhall have able 
Seaman's Wages : And for the making this Law 
more effectual, all Maſters or Owners of Veſſels, 
from thirty to fifty Tuns Burthen, are required to 
take one ſuch Apprentice; one more for the next 
fifty Tun, and one more for every hundred Tun 
above the firſt hundred, under the Penalty of 10 J. 
for every Offence. 

Maſters of Apprentices placed out by the Pariſh, 
may with the Conſent of two Juftices, turn over 
ſuch Apprentices to Maffers of Ships for the Re- 
mainder of their Terms. Lewd and diſorderly Ser- 
vants, Rogues, Vagsbonds, &c. are to be taken 
up and ſent to *_ Fleet; and poor Priſoners for 
Debt, c. which were to have the Benefit of 
4 & 5 Anne, appearing on their Diſcharge to be 

able-bodied Seamen or Landmen, were to enter 
themſelves in the Service. 
Thus is the — 4 recruited with Mariners, not 

to mention particularly the manner of Preſſing in 
Cities and populous Towns on extraordinary Occa- 
ſions: I ſhall next proceed to Cruiſers and Con- 
voys, Cc. and conclude with Orders for Govern- 
ment of the Fleet, and the whole Navy-Royal. 


T | By 
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above the Ships of War for the” Line of Battle, 
43 Ships of War ſhall be ed as Cruizers and 
Convoys, for the better 
ſhall be made Uſe of in the Trade of Great Britain : 

Four of theſe Ships are to be Third-Rates, and ſix- 
teen Fourth. Rates, and the reſt of ſufficient Force 


to guard our Commerce; and they are to cruize 


and attend in ſuch- Stations 2s the Lord High Ad- 
miral, or the Commiſſioners of the Admiraſty hal 
direct. 


| The Lord High Admiral or Commillioners of _ 


the Admiralty, may direct the Commiſſioners of 
the Navy, or ſome one or more Perſons refidene at 
ſuch Places as her Majeſty ſhall appoint, to ſuper- 
incend and overſte . 1 relating to theſe 
Cruizers: And the Lot Aamiral &c. may 


ern to be employed in the 
Line of Battel, in a Caſe of Neceſſity. 


This Statute alſo empowers the Lord High Ad- 


miral, or Commiſſioners of the * 
the War, to grant Commiſſions to Privateers 
Commanders of Ships for the taking and ſeizing 
Ships and Goods of Enemies. Then there are Let- 
ters of Marque and Repriſal granted to Merchants 
for Reparation at Sea; and extraordinary Repri- 
ſals, grantable by the Secretaries of State, Oc. 
And during the late War with France it was en- 


ated, That her Majeſty might grant Commiſſions 
to any Perſons or Societies for the taking any Ships, 


Goods, Harbours, Lands, or Fortifications of Ene- 


mies in America, and for the Enjoyment thereof 
though the War be ended. 
| Before a Commiſſion is granted to any Privateer, 
the Commander is to give Security to make Sa- 


tisfaction for all Damages or Injuries which they 


ſhall commit in their Courſes at Sea contrary to 
5 Treaties : 


By the 6 Ame it is enacted, That over and 


preſerving ſuch Ships as 


1 
| 
| 
| 
| 


deftroyed. © -- * 
The 6 Ann. enacts, That if any Ship of War, 
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Treaties: And during the late War with France, all 
Veſſels with their Ladings taken as Prize, were to 
be brought into ſome Port, and put into the Poſ- 
ſeſſion of the Commiſſioners of Prizes; and after 
adjudged Prize, Diſtribution was to be made as 
follows, viz. Four Parts in five of the Products 
was to go to the Perſons intereſted in the Privateer, 


and the fifth Part to his Majeſty : And the Ship 


with the Furniture was likewiſe to belong to the 
Perſons intereſted in the Privateer. 4 & 5 V & 
W. & M 

But if any Perſons ſhall imbezil any of the Goods 
taken-as Prize, they (hall forfeic their Shares. This 
A& likewiſe gives as a farther Encouragement for 
the taking of Prizes, in Caſe of a French Man of 
War or Privateer, 10 J. for every Piece of Ord- 
nance, and 5 J. for every Man which was living at 
the Time of the Engagement, in the Ship taken or 


Privateer, &c. ſhall be taken as Prize by any of 


| her Majeſty's Men of War, Ce. the Officers and 


Seamen on Board after. Condemnation, are to have 
the ſole Property in ſuch Prize to their on Ute, 


to be divided according to the Proportion directed 
by Proclamation- to be iſſued for that Purpoſe. 


But by the 4 & 5 V. & M. where Prizes ſhall not 
be taken by any privace Man of War, one tenth 


Part before any Diviſion is made, ſhall be paid to 


the Treaſurer of the Navy, and kept apart for 
Medals and other Rewards for Officers and Sea- 
men who (hall do any extraordinary Service. 
The Commiſſioners of the Navy, the Treaſurer, 
Controller, &c. have Power to examine and pu- 
niſh all Perſons who make any Diſturbance, Fight- 
ing, or Quarrelling in the Yards, Store-houſes, or 
Offices of the Navy; and by Warrant under their 
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Hands and Seals may cauſe Search. to be made for 
his Majeſty*s' Stores and Ammunition belanging to 
the Navy, loſt or miſlaid. 19 Car. 2. 
By 9g & 10 N 3. No Perſon ſhall make an. 
Stores of War, Naval Stores, Cc. with the Marks 
commonly uſed to his Majeſtv's Stores, but the. 
Contractors with the Com miſſioners, under the 
penalty of 200 l. This Statute was made for pte- 
venting the Imbezilment ot Stores of War. And 
by 3 Ame, for the Encreafing and Preſervation of 
Naval Stores, two thouſand Acres of waſte Land 
in the New Freſt in Hampſhire, is ordered to be, 

encloſed for the. Groth of Timber: And Perſans 
importing from the Plantations in America, any 
Naval Stores, ſhall have as an Encouragement a 
Premium paid by the Commiſſioners of the Navy, 
for good Pitch and Tar per Tun 4 /. good Rozin or 
Turpentine 3 l. per Tun. Hemp 6 J. and Maſts, 
Yards, Bowſprits, & c. x JI. per Tun. Ka 

Now I have treated of Cruizers and Con- 
voys, Oc. ſubjet to extraordinary Commiſ- 
fions; and Naval Stores, which are preparatory to 
the fitting out of Fleers and Squadrons, I come 
to our Great Fleet, or Navy-Royal of Great Bri- 
tain. | . | 
When the Royal Fleet is compleat, the ſame is 
uſually divided into chree Squadrons, diſtinguiſhed 
by the different Colours of the ſeveral Flags, wiz. 
Red, White, and Blue; the principal Commanders 
bear the Title of Admiral, and each has under 
him a Vice-Admiral, and a Rear-Admiral, who are 
likewiſe Flag-Officers. 3 

in the Reign of King Charles the Second, an 
Act paſſed for Regulating the Government of the 
Fleet ; which contains the particular Articles and 
Ocders following. nn b 


—_— ————— . ——_———— ————-J_ 
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1. Officers are to cauſe the Worſhip of God to 
be performed in their Ships. 3 

2. To puniſh Swearing, Curſing, Drunkenneſs, 
&c. by Fine and Impriſonment. 

3. If any Perſon on Board give Intelligence to 
an Enemy or Rebel, he ſhall ſuffer Death. 

4. Not acquainting a ſuperior Officer with any 
Letter or Meſſage, from an Enemy or Rebel, to 


be puniſhed with Death, or Impriſonment, at the 


Diſcretion of a Court - Martial. 
— an Enemy or Rebel, puniſbed with 

6. Writings found aboard any Prize, to be ſent 
to the Court of Admiralty, under the Penalty of 
forfeiting the Taker's Shares. 

7. None ſhall take any Goods out of a Ship 
ſeized as Prize, till Judgment is obtained in the 
Admiralty, on Pain of Puniſhment by a Court- 
Martial. 3 5 5 

8. Stealing any of the Ship's Furniture, Cc. puniſh- 
ed with Death. | | 
9. Officers and Mariners of Ships taken as Prize, 
not to be ill treated where they make no Reſiſtance. 
10. Commanders of Men of War, not putting 
Things in Poſture for Fighting, and encouraging 
their Men ; ſhall be caſhier'd; and if they yield 


or crave Quarter, they ſhall ſuffer Death. 


11. Orders to be obſerved on Pain of Death. 
12. Officers, &. not uſing their utmoſt Endea- 


vours to diftreſs the Enemy in Time of Fight, and 


co relieve the King's Ships, ſhall ſuffer Death. 

13. Captains, &. appointed for Convoy, not 
defending the Ships in their Convoy, to ſuffer 
Death, or ſuch other Puniſhment as a Courc- 
Martial ſhall infliQ. | 


14. Cap- 
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14. Captains not purſuing an Enemy flying, or 
relieving a known Friend in View, to ſuffer Death. 

15. Turning to, and running away from an 
Enemy, to ſuffer Death. f 

16. Diſcoutaging Service and Action aw 
ed on prerence of Wages, is puniſhable with Deatts 

17. Deſertion, and enticing others, puniſhed” 
with Death. FA 8 

18. All Spies to ſuffer Death. 

19. Sedition and Mutiny are puniſhed wich 
Death. 

20. Traiterous Words, and traiterous and . 
tinous Practices, to be revealed to Superiors, on 
Pain of Puniſhment by Court- Martial. 

21. Quarrelling with a Superior is puniſhed by a 
| ſevere Impriſonment ; and Striking, with Death. 

22. None (hall privately attempt to make Di- 
ſturbance, on pain of ſuch Puniſhmenc as a Court- 
_— Ce. 

3. Quarrelling, Fighting, and provoking Speechs 
es, "Soba with Impriſonment. 

24. No Waſte nor Imbezillment to be made of 
any of the Stores in the Fleet on pain of Fine and 
Impriſonment. 

25. Stranding or hazarding any of the King's 
Ships by Default of Commanders, &c. puniſhed 

by a Court-Martial by Fine and lmpriſonment. 

26. Perſons ſetting on Fire any Ship volunta- 
— * appertaining to an Enemy, (hall ſulfer 
. 4 ; 

25. Sleeping on the Watch, or quirting the 
Station aſſigned, puniſhable with Death. 

28. Murder, Duniſhed with Death. 

29. Robbery and Theft puniſhable with Death. 

30. Sodomy and Buggery, to be puniſhed wick 
Death without _— | 


* 2 37. Provoſt 


\ 
| 
| 
| 
| 


3 t. Prov 


olt- Marſhal's refuling to. receive a Pci- 


| ſoner, or ſuffeting him to eſcape,, to ſuffer ſuch. 


Puniſhment as would have been infliged on the 
32. All Perſons ſhall, aſſiſt in the Apprehenſion 
of an Offender, on pain of Puniſhment by a Court 


33. All Miſdemeanors not here mentioned, ſhall 
be puniſhed according to the Laws and Cuſtoms 
uſed at Sea. 3 1 

34. The Admiral may grant Commiſſions to 
Vice · Admirals, and Commanders of Squadrons to 


call Couris-· Martial. But no Court - Martial ſhall 


have Power to puniſh with Death, that conſiſts of 
leſs than ſive Captains: And no Execution of any 
Sentence of Death ſhall be had without Leave of 
the Admiral or Commander of the Squadran, ex- 
cept in Caſe of Mutiny... SAI 
35. The Judge Advocate, Cc. may. adminiſter 
Oaths on any Trial by Court-Martial. . 
36. This Act is only to extend to Offences com- 
mitted on the main Sea, or great Rivers beneath 
the Bridges near the Sea, within the Juriſdiction 
of the Admiralty, by Perſons in the Service and 


- Pay of the Fleet or Ships of War. 


This is a conciſe: Abridgment of the Orders for 
Government of the Fleer, made in the Reign of 
King Charles the Second. And the 5 & 6 N. & A. 
enacts, That all Offences done and committed con- 
crary to the preceding Statute, may be tried in the 
Court of King's Bench Weſtminſter, or before 
Juſtices of Oyer and Terminer; but if che Offender 
be tried by a Court-Martial, he ſhall not be tried 


again for the ſame Offence. 


For 


For the management of the Navy Royal, there 
are ſeveral Officers of Truſt and Adler beſides 
the Commiſſioners of the Admiralty ; as the Trea- 
ſurer, Controller, Surveyor, Commiſſioners of the 
mg Commiſſioners of the Victualling Office, 


The Lords Commiſſioners for executing the Ot 
fice of Lord High Admiral have, the firſt Commiſ- 
ſioner zoco J. per Annum, and the four others 
1000 J. their Secretary 800 J. per Annu. Chief 
Clerk 400 J. Salaries. 

The Treaſurer; (whoſe Office is to pay the Charges 
of the Navy out of the Exchequer, upon a War- 
rant from the Treaſury and principal Officers of the 
Admiralty.) His yearly Salary is 2000 J. per Ann. 
be has under him a Pay-Maſter at 500 J. a Year, 
and a Caſh-keeper and Accomptant, who has 400 - 
per Am.. 

The Controller's Buſineſs is to controul all Pay- 
ments of Wages; to examine and audit 112 
and to enquire into the Rates of Stares for Ship- 
ping; his Salary is 500 J. per Anwum ; there are 
three Controllers at the ſame Salary, wiz. of the 
Treaſury Accompts, Victuallers Accompts, and 
Store-keepers Accompts. 

The Surveyor is to examine into the state of all 
Stores, and ſee the Wants ſupplied; to ſurvey 
Hulks, Maſts, and Yards, and eftimare Repairs ; 
to charge Boatſwains and Carpenters with Stores, 
and audit their Accomprs, Cc. his yearly Salary 

is alſo 500 I. per Amum. 

The Clerk of the Acts records all Orders, 

Contracts, Bills, 2 &c. his Salary is Foo J. 
per Annum. 


© 5 „ 
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And he has an Aſſiſtant at 300 J. per Annum, 
the Controller has likewiſe an Aſſiſtant at the ſame 
Salary. 

There are five Commiſſioners of the Navy; one 

whereof reſides at Port/mouth, another at Chatham, 
and a third at Plymouth ; their Salaries are 500 l. 
per Annum. 

For Victualling the Navy, there are alſo Com- 
miſſioners who have each 400 f. per Annum, their 
Secretary 200 J. and Accomptant 120 J. per An. 
num, Agents at ſeveral Places 200 l. 
Commiſſioners for the Tranſport-· Service; and 
Commiſſioners to take care of the Sick and Wound. 
ed, have 3co J. per Annum, their Secretary 100 l. 

r Annum, Oc. 

And in Time of War the Commiſſioners for 
Prizes, havg each of them 500 l. a Year, their Se- 
cretary and Treaſurer 400 J. Controller 300 J. Ac- 
comptants 120 J. and Sub- Commiſſioners at ſe 
veral Places 00 J. per Annu. 

There are belonging to his Majeſty? s Navy, 
ſix great Yards, viz, Chatham, Deptford, Wool- 
wich, Por:ſmouth, Sheereneſs and Plymouth, fitted 
with ſeveral Docks, Wharfs, Cc. and turniſhed 
with Stores of Timber, Maſts, Anchors, Cables, 
Ge. and in ſeveral of them are great Rope- 
Yards. | 
To each Yard there are ſeveral Officers, parti- 
cularly a Clerk of the Cheque, who has at Depr- 
ford, Chatham and Portſmouth, a Salary of 200 U. 

Annum ;, other Yards 150 J. a Store-keeper 
r 5 %, a Clerk of the Survey, two Maſter Atten- 
dants, and a Maſter Shipwright, all at 150 /. per 
Anum ; and two Aſſiſtants toc J. per Annum 
cach. 


The 
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The Principal Officers and Commiſſioners of the 
Navy, hold their Offices by Patent under the Great 
Seal. And ſince the very great Encreaſe of the 
Navy-Royal, they have a great r Clerks un- 
der them for the Diſpatch of Buſineſs, with Sala- 
ries allowed by the King : The Chiefs whereof 
have 100 J. per Annum, and there are numerous 
other Clerks at 80 J. 60 J. 50 l. and gol. per 


An Admiral of the Fleet has five Pounds a 
Day. : 


X 4 "CHAR 


were to be ſerved with Soldiers in their Wars, 


their Return. Co. Lite. 71. 


of Ga EAT 


of the Laws FW An the Suden, 
ww, WE 


BRIT ATR, Secretary at War, 
And alſo of the Ordnance, &c. 


T is entirely needleſs to have any Encomiums 
I on the Courage and Conduct of the Britiſh 
forces; tis enough to ſay, that in this Age they 
have conquered a Prince who thought his Arms in- 
vincible: A mighty Lewis has been ſubd ued, who 


aimed at Univerſal Monarchy. 


In the Reign of the hapleſs Charles, when Civil 


Diſcord grew to an unexampled Height, it was 


compured, that there were not fewer than 200,000 
Foot, and g, ooo Horſe in Arms on both Sides, 
which was an Army, conſidering it compoſed of 
Britains, ſufficient to have ſhaken Europe; but ſuch 
was the Obſtinacy of thoſe Times, that this ex- 
traordinary Hoſt was fatally employed in the De- 
ſtruction of our own Country, and the pious Mo- 
narch fell a Sacrifice to its Fury. 

In ancient Times when the Kings of 2 


Knight or Eſquire that had Revenues, — Af 


and Tenants, would covenant with the King by In- 
_ denture rolled in the Excheques, to furniſh him 
with ſuch a Number of military Men; and thoſe 


Men mere to ſerve under him, whom they knew 
and honoured, and with whom they muſt live at 


This 
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This was an excellent Inſtitution; but we have 
had many Statutes which have altered this Method 
of Recruiting the Army, by inttodueing the Liſt- 
ing of Soldiers, and retaining them by Vertue of 
Money paid and advanced. 
This Money advanced has been uſually 20 3. but 
in the late Reign, when the long Continuance of 
the War had rendred a very great Scarcity of Re- 
on 40 5. and altetwards 4 1. was given to every 
Soldier voluntarily liſting. 
The juſtices of Peace were empowered to find. 
Warrants to Conſtables, to bring before them ſuch 
able-bodied Men in their Diviſions, which had not 
any Vote for eleing Members of Parliament, or 
' lawful Employments, or viſible Means for their 
Maintenance and Livelihood; and the Perſons ſo 
brought were to be delivered over to the Officers 
of the Army, and every Conſtable was to have 
20 s. for each Man. | 
By an ancient Statute it is Felony for a Soldier 
to depart from his Colours without Licence. And 
by 1 & 3 Geo. If any Officer or Soldier in the 
Army thall join in any Mutiny, or deſert the Ser-. 
vice, or hold Correſpondence with Rebels or Ene- 
mies, or not obey Orders of ſuperior Officers, Ce, 
they ſhall ſuffer Death, or ſuch other Puniſhmene 
as ſhall be inflied by a Court - Martial. And here 
ic may not be amiſs to give you an Abſtract of 
theſe Acts of Parliament. 
Firſt, The King or the General of his Army may 
grant a Commiſſion to call a Court-Martial, 
is to conſiſt of thirteen Perſons, none whereof to 
be under the of a Commiſſion, Officer, and 
the Preſident to be either 4 Field-Officer, or the 


then Commander in Chief of the Garriſon where 
| the Offender ſhall be tried. 


Officers 
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Officers preſent at Courts Martial, where the 
Offence may be puniſhed by Death, are to take 
an Oath well and truly to try and determine ac- 
cording to Evidence, &. They are to proceed to 
Trial in the Morning, and nine of the Officers pre- 
ſent ſhall concur in the Sentence. 
lf any Perſon ſhall procure a falſe Certificate to 
excuſe any Soldier for his Abſence from any Muſter, 
be (ball forfeit 5o I. and Muſter- Maſters making 
a falſe Muſter, or muftering Perſons by wrong 
Names; a Commiſſary, Muſter Maſter, or other 
_ Officer, allowing or ſigning the Mufter- Rolls where- 
in ſuch falſe Muſter is contained, ſhall loſe his Of 
fice, be diſabled to hold any Office C ivil or Mili. 
tary, and (ball forfeit 100 J. But fictitious Names 
allowed by his Majeſty's Order upon the Muſter- 
Rolls, for the Maintenance of Officers Widows, 
ſhall not be conſtrued a falſe Muſter. 
Muſter-Rolls are to be ſigned by Mayors or 
chief Magiſtrates of the Places where the Soldiers 
are muſtered, who are to be preſent. and give 
their Aſſiſtance for the Diſcovery of falſe Mufters ; 
and if the Muſter-Maſters do not give Notice to 
ſuch Mayors, C. to be preſent, and ſign the 
Rolls, they ſhall forfeit Fo and be diſcharged 
from their Offices. 

All Muſter-Maſters are to cloſe theis Muſter- 
Rolls upon the Place the ſame Day the Muſter is 
taken, and are to return one of the ſaid Rolls in 
Parchment to the Pay · maſter· General, and ano- 
ther to the Controller of the Accompts of the Army, 
immediately after the Rolls are cloſed, if within 
twenty Miles of London, and if at a ter Di- 
ſtance, by the next Poſt; on pain of forfeiting their 
Places, and the Sum of 20 J. 
And if any Perſon ſhall permit himſelf to be falſly 
—_— —_ Proof thereof by two W | 
ore 
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before the next Juſtice of Peace, and Certificate by 
the Commiſſary of the Muſters, ſuch Perſon ſhall 
be committed to the Houſe of Correction for ten 
Days; and be taken to be a lifted Soldier to all 
Incents and Purpoſes ; and if any Perſon (hall lend 
him a Horſe, the Horſe ſo falſe muſtered ſhall be 
forfeiced, if che ſame belong to the Perſon lending 
it; otherwiſe the Lender ſhall forteit the Sum of 


20 J. | 
Conſtables and Tithingmen, and chief Officers 
and Magiſtrates of Towns are to hillet and quar- 
ter Officers and Soldiers on Perſons keeping Inns, 
Livery-Scables, Ale-houſes, Victualling- houſes, and 
Houſes ſelling Brandy, ſtrong Waters, Cyder, or 
Metheglin, by Retail (except Diſtillers and Shop- 
keepers who do not permit Tipling in their Houſes) 
and not on private Houſes; nor ſhall any more 
Billets at any Time he ordered than there are ef- 
fective Soldiers. And if anv Officer ſhall quarter 
Soldiers otherwiſe, he (hall be ipſo facto caſhiered, 
and be diſabled to hold any mihtary Employment. 
Officers Quartering their Wives, Children, or 
 Maid-Servants, on any Perſons without their Con- 
ſent; or taking Money of terfors for excuſing the 
Quarrtering of Soldiers, ſha]l be caſhiered; and Per- 
ſons aggrieved by having a greater Number of Sol- 
diers than they ought to have, may be relieved on 
making Complaint to one or more Juſtices; who 
have Power co impoſe a Fine not exceeding 5 J. 
nor under 40 s. for Negle&s of Conſtables, &c. 
refuſing to billet Soldiers, and Victuallers, &c. 
refuſing to receive them. But Epſom and other 
Places where medicinal Waters are uſed, are ex- 
empred from Quartering of Soldiers. 
Officers and Soldiers are to pay ſuch reaſonable 
Prices for Provifions in their Quarters, &c. as ſhall 
be ſer by Juſtices of Peace in their 3 
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And Pay-maſters and Agents detaining the Pay of 
Officers or Soldiers for the ſpace of one Month 
after received by them, ſhall be diſcharged from 
their Employments, and forfeit 100 l. 

And no Pay-maſter, &c. (hall make any De- 
duction out of an Officer or Soldier's Pay, other 
than the uſual DeJucions for Clothing, and the 


12 4. in the Pound to be diſpoſed as his _—_— 
ear 


ſhall think fic, and the one Day's Pay in the 
for the Uſe of the Royal Hoſpital at Chelſea. 
Officers immediately upon Receipt of Pay, are 
to give publick Notice of it to all Inn-keepers, Ale- 
houſe-keepers, Cc. where Officers or Soldiers are 
quartered ; and ſhall appoint them to repair to 
their Quarters at a Time limited for Diſtribution of 


_ the Pay, which is to be within four Days after Re- 


ceipt of the Money, and the ſaid Inn-keepers, &c. 
are to give in their Accompts, which are to be firſt 
paid, before the Officer diſtributes any part of the 
zubſiltence-Money. 985 


Officers neglecting to give Notice, or to pay 


the Money as aforeſaid, the ſame ſhall be ſatisfied 
out of the Arrears of ſuch Officer, and he ſhall be 
caſhiered, But if an Officer ſhall not receive the 
Subſiſtence. Money, or on the March when it can- 
not be remitted, he is to make up Accompts with 
the Inn-keepers, Cc. and give them a ſigned Cer- 
tificate thereof, when it (hall be paid by the Pay. 
maſter of the Guards and Gartiſons. 

All Juſtices of Peace (being required by Order 
of his Majeſty, or his General) are to iſſue out 
Warrants to Conſtables, Tithing-men, &c. to 
make a Proviſion of Carriages for the marching 
of Soldiers; and the Officers are to demand the 
Carriage of ſuch Conſtables, Cc. and to pay down 


in Hand 1 5. for every Mile any Waggon with five 


Horſes ſhall travel, or any Wain with fix Oxen, 


or 
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or four Oxen and two Horſes; and 9 d. per Mile 
for every Cart with four Horſes. oy 
Officers conſtraining any Waggon or Carriage 
to travel more than one Day's Journey, or ſuffer - 
ing Soldiers (except ſuch as are ſick) or Women, to 
ride in ſuch Waggon, &. or forcing Saddle -Horſes 
from Owners, they (hall forfeic che Sum of x J. 
and no Waggon is to carry more than twenty how. 


dred 3 *E 

les neglecking to execute Juſtices War- 
rants for providing of Carriages, on the marching 
of Soldiers, or Perſons refuſing to provide Car- 


riages, Oc. are liable to a Penalty not exceeding} 
40 J. nar leſs than 10 «. 


Officers or Soldiers in their Marches, Cc. with- 
out Leave, killing any Hare, Pheaſant, Partridge, , 
Pidgeons, Poultry, Cc. (hall forfeic 5 1 the Of- 
ficer, and 20 5, a Soldier for every Offence, to be 
paid by the Commanding Officer. 

bog we wandering, 5 ng, ce to — 
ma apprehended by Conſtables. or Tithingmen; 

— carried before a Juſtice of Peace to be ex · 
amined, and if it appear that ſuch Perſan is a lifted; 
Soldier, and ought to be with his Company, tha 
Juſtice ſhall commit him to and tranſmit an 
Account thereof ta the Secretary. at War. And 
the Perſons apprehending a Deſerter (hall have 20 2 
Reward, payable out af the Land. Tax Money, 

If any Perſon ſhall harbour or conceal . a Deterter 


knowingly, or buy or exchange Arms, 2 or 
other Furniture belonging to his Me) 


the Colour of ſuch Cloths, he ſhall for = dogg ow 

of 5 1. But no Officer may break open a Houſe: 

wo Birch for a Deſerter without a Juſtice of Peace's 
Ware. under the Penalty * 


1 9 No 
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No Soldier ſhall be allowed to be abſent from 
his Quarters for above twenty Days in fix Months, 
by any Furlow, unleſs figned by the Commander 
in Chief; Officers ſigning a Furlow for a longer 
Time, ſhall be liable to all the Soldiers Debts not 
exceeding 100 J. and the Soldier ſhall be ſent to 
the Head Quarters of the Regiment, and puniſhed 
as a Vagabond. 
No private Centinel ſhall have a Proteſtion by 
being a Soldier in any Regiment quartered in, or 
within five Miles of London, unleſs he perſonally 
and conſtantly do his Duty, or be excuſed by his 
Colonel ; and if any Officer (hall make a falſe Cer- 


tificate of the Cauſe of Excuſe, for a Perſon nor 


doing = Duty in Turn, he ſhall forfeit the Sum 
20 b. 3 | 


A Perſon lifted, ſhall not be liable to be taken 


out of the Service by any Proceſs, unleſs it be for 


ſome criminal Matter; (or by ſome Statutes, un- 


leſs the Debt be of the Value of 101) But the 


Plaintiff may nevertheleſs for Debt proceed to 


Judgment and Execution, other than againſt the 
Body of the Perſon liſted, upon giving Notice of 
the Cauſe of Action, &c. 05 

Soldiers which have been in the Land- Service 
Years, may demand their Diſcharges of the 
Colonel of the Regiment. 
No private Soldier liſted, ſhall be diſcharged 
without the Conſent of the Colonel of the Regi- 
ment, or of the Field- Officer in his Abſence, and 
a Copy of the Cauſe ſhall be tranſmitted to the 
War-Office. And his Majeſty may make and con- 
ſtitute under his Sign Manual, Articles of War, 


Purſuant to the Power referved to the King of 
making Articles of War, the following Orders _ 
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been eſtabliſhed by bis Majeſty George, for 
tþ= better Government of 222 ol 
Great Britain. 


I. Officers and Soldiers are to frequent Divine 


Service in Places appointed, under the Penalty of 


x s. for every Offence in a Soldier, and an 
to be reprehended by a Court-Martial. 


II. Sutlers in Forts and Garriſons ſelling Liquors 


during the Time of Divine Service, are co be pu- 
niſhed by the Civil Magiſtrate. 

III. Officers or Soldiers uſing any unlawful Oath, 
_ incur the Penalties mentioned in the firſt Ar- 
ticle 


IV. Blaſpheming the Holy Trinity, or ſpeaking 


againſt any Article of the Chriſtian Faith, to be 


delivered over to the Civil Magiſtrate. 


V. Prophaning any Place dedicated to the Wor- 


ſhip of God, or abuſing any Chaplain, & c. they 


tall be liable to ſuch Penalty as (hall be iofliied 


by a Court-Martial. 


VI. Officers or Soldiers uſing traiterous or dif- 
g, Prince, &. or 


reſpectful Words againſt the Kin 


behaving contemptuouſly towards a General, Oc. 
to be puniſhed by a Court. Martial. 


VII. If any Officer or Soldier ſhall excite or join 
in any Mutiny, he ſhall ſuffer Death; and Officers 
not uſing their utmoſt Endeavours to ſuppreſs a 
Mutiny, ſhall be caſhiered, and Soldiers ſeverely 


punithed by a Court Martial. 


VIII. Officers or Soldiers refuſing to obey Or- 


ders, are to be puniſhed with Death, or as a Coutt- 
Martial ſhall determine. 


IX. Officers reſiſting their ſu 
de caſhiered; and Soldiers ſtriking their Officers, 


ſhall have corporal Punithment as a Court-Mar- 


tial, &c. 
X. Officers 


perior Officers ſhall 
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X. nee en e Pay, 
or been duly liſted, deſer ting. fall be puniſhed 
with Death. 


xl. Non · Commiſſion Officers and Soldiers are 
not to leave their Companies, &. and inlift them- 
ſelves in any other Company, &c. on pain ot being 


Deſerters. 
XII. Perſons perſwading a Soldier to deſert, ſhall 


ſuffer ſuch Puniſhment as (hall be inflicted by a 


Court: Martial. 

XIII. An Officer or Soldier committed to Priſon, 
breaking from chence, is to be puniſhed as a De- 
ſerter : And if an Officer, under Arreſt, leave his 


Confinement before he is fer at Liberey; he (hall 
be caſhiered. 


XIV. Officers or Soldiers running away before 


an Enemy, or ſhamefully abandoning any Poſt, 


Guard, Cc. or after a Victory quitting their Poſts 
for Plunder to ſuffer Death, or as a Court- Mar-. 
tial, & 


XV. Publick Stores in the Enemies Camp, 


Towns, Cc. are to be ſecured for his Majeſty's 
Service, 


XVI. Officers ans Soldiers accuſes of any Capi- 
ral Crime, Violence, &c. are to be delivered over 
to the Civil Magiſtrate ; except in Gibraltar; Mi- 
morea, &. where we have no Farm of Civil Judi- 


Cature. 


XVII. Commiſſion Officers of every Regiment, 


by appointment of their Colonel, &. ſhall hold 
Regimental Courrs-Martial for puniſhing Crimes 
and Diſorders : And: the Court to conſiſt of five 


commilſſion'd Officers. 


XVIII. If any Officer be wronged by his Colonel 


or the Commanding Officer, he is to exhibit a 


Complaint to the . and Wrongs of inferior 


Officers and Soldiers (hill be redreſſed by the 
Officer 


—_ cw wat wo Ak 


— 


Officer commanding the Regiment, at 4 Wu 
tal Court-Martijal. —-- 

XIX. No Officer or Soldier hall ur 
ful Speeches © 


Lage yy — Ts Wile 
XX. A general Court Martial; f is ent et 
thirteen Commiſſiqn Officers, &c. and the ſeveral 
Officers are to take an Oath, examine Wine or 
Oath, G. ar ſupr by. 7:56 327-6 26 0 9% 
XXI. Nor-Commiſſion Officers and Soles" as 


—— 10 

XIII. Officers a 9 Maſters dn be 
caſhiered; and where Officers or Soldiers are ab- 
ſent from Muſters by reaſon of Sickneſs, &. of 
by Furlow, the commanding Officer is to produce 
Certificaces of the Cauſe of Abſence, &c. © 

XXIII. No Non-Commiſſion Officer or Soldier; 
ſhall by Leave of his Captain, be abſent from his 
Quarters above twenty Days in ſix Months. -- - 

XXIV. Commiſſions granted are to be entred in 
the Books of the Secretary at War. 

XV. No Commiſſion Officer ſhall be caſhiered 
but by Order trom the King. or a General Conrt- 
Martial; but Non-Commiſſion Officers may be 
diſcharged, or reduced to ſerve as private Men by 
a Regimental 'Court-Marrtial. 

XXVI. No Non-Commilſiion Ofcer or Soldier 
belonging to the Guards, ſhall keep any kind of 
publick Houſe or Shop for ſelling Liquors, Viduals, 


Ge. 


Y VII. 


7 
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XXVII. Sutlers in Forts, Garriſons, c. are pro- 
hibited ſelling any kind of Liquors, &c. or to keep 


open Houſe aſter nine at Night, or before the Beat- 
ing of the Reveilles in the Morning. 1 : 

Nun. Officers and Soldiers are to behave. cir 
derly i in Quarters, and not commit any Waſte or 
Spoil in Parks; Warrens, Corn-fields,, & . on 
Marches, unleſs to annoy Rebels and: Energies, von 
pain of Puniſhment by a Court · Martial. 
XXIX. Officers are not to demand Billets fr 
Quartering more than they have effective Men, nor 
take Money for freeing Landlords from Quarter- 
ing of Soldiers, on pain of being caſhiered. 
Officers are to ſee their Quarters paid, and 
1 Quartering of Soldiers, &c. 

XXII. Officers on Marches, are to apply to pro- 
per Magiſtrates for Carriages, and to pay for them, 
— Ss 

XXXIL Officers commanding in Garriſons, Quar- 
u axe to keep good Orders and redreſs 
Abuſes ; by making Reparation, ec. or they ſhall 
be liable to — by a Court · Martial as if 
they had committed the Crimes. 

XXIII. No Officer or Soldier ſhall he out of his 
Camp or Quarters without Leave, and every Sol- 
dier ſhall repair to his Quarters at the Bearing of 
the Retreat. 

- XXXIV. If any Officer ſhall be found drunk on 
nis Guard, he ſhall be: caſhiered : And a Non- 
Commiſſion Officer or Soldier ſhall ride the Wooden 
Horſe, Cc. . 

VV. If any Centinel quit his Poſt, before he 
is relieved, or be found aſleep, he ſhall run the 
— by order of a — 


| XVI. 


an Offence againſt 
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XXXVI. No Soldier in the Guards (hall hire 
others to do his Duty, ir be excuſed but in Caſes 
of Sickneſs, Leave, & r. | | 
XXXVIL Officers. oc-Soklicrs nee to fre their 
Arms, draw Swords; or make Alarms in Camps 
or Quarters. | 
XXXVIII. Offenders committed, to be puniſhed 
by a Regimental Court- Martial in ry ales 


that they may not be too long hindered 


Duty. 
XII. Soldiers making known the Watch- word, 
or giving other Word on the Guard or the Patrole, 
— ip {hall — 
r 
XL. Officers, Store-keepers, Cc. imbezilli ing, or 
ſelling Stores, to be caſhiered; and Soldiers felling 
their Ammunition, Cc. are to run the Gauntlet. | 
XLI. Non-Commiſſion Officers or Soldiers of 
Horſe, Dragoons, Cc. who ſhall fell, loſe or ſpoil 


perm 
XLIII. When any Commiſſion Officer ſhall hap- 


pen to die or be killed in the Service, the Major of 


the Regiment ſhall ſecure his Effects, '&c. and Cap- 


tains are to take Accounts of what Soldiers die 


XLIV. If any Officer or Soldier 6 oe 
the Perſon or Eftate of another, 
puniſhable by che Gen Count ſuch Offender 

| Y 2 " FOY hall 


324 Lex Conflwionis: Or, 
(ball not be tried by a « Court-Marrial, unleſs ar 
the Deſire of the Party injured. 

XLV. Officers of the Guards are to hold Courts- 
Martial, and take Rank according to their Cam- 
miffions ; and in Diſputes between Officers and 
Soldiers of the Guards, and other Troops, Cc. the 
Coure-Martial is to be equally compoſed of Offi- 
cers belonging to the Parties complaining and com- 
plained of; and the Preſident to be ordered by 
Turns. Brevet Officers are to take Place in Courts. 
Martial and in Detachments, according to the 
Ranks given them in their Brevets, but not in their 
Regiments. The eldeſt Officer in Commiſſion, is 
3 command the whole on Marches, in n Quarters, 

1. 

XI vl. Theſe Articles are to be read at the Head 
of every Regiment, Troop .and r 

every two Months, &. Ts 


| By theſe excellent Laws are the Britiſh Forces 
governed: And as the preceding Articles conclude 
with the Guards, I ſhall here preſent my Reader 
with a conciſe Account of them. | 
There are three Regiments of Foot Guards, 
four Troops of Horſe, and two of Grenadiers for 
che Guard of the King's Perſon. The Horſe and 
Grenadiers making at leaſt rooo Men, arm'd and 
equipped beyond any in Europe, and the Foot com- 
poſe a Body of above 30 Men. 
Each of the three Troops are divided into four 
Squadrons, two of which conſiſting of 100 Gen- 
tlemen, and commanded by one Principal Com- 
miſſioned Officer, ewo Brigadiers and two Sub- 
Brigadiers, with two Trumpets mount the Guard 
one Day in fix, and arerelieved by Turns. Their 
Duty is always by Parties from the Guard to at- 
tend the King; and one of the Caprains conſtantly 
waits 
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waits immediately next to the King's Perſon, where- 
ſoever his Majeſty walks, carrying in his Hand a 
Staff or Truncheon having a Gold Head, engraved 
with his Majeſty's Cypher and Crown. 5 
One Diviſion of Grenadiers mounts with a Di- 
riſion of the other Troops; they go on ſmaller 
Parties from the Guard, perform Centinel Duty on 
Foot, and attend the King alſo on Foot, 'when he 
walks abroad, &c. „ = 
A Captain's Pay of the firſt Troop of Guards is 
1], 10s. a Day, the other Captains x J. a Lieute- 
nant 15 . Cornet 14 3. Guidon 12 5s. per Diem, Oc. 
The Troops and Regiments of Guards are com- 
manded by Noblemen. 85 
The Captains of the King's Guards of Horſe, 
by their Commiſſions always command in the 
Army as eldeft Colonels of Horſe; the Lieutenants 
as eldeſt Lientenant-Colonels of Horſe ; the Cor- 
nets and Guidons as eldeft Majors of Horſe; the 
Quarter-Mafter as youngeft Captains of Horſe; 
and the Brigadiers as eldeſt Lieutenants of Horſe: 
And next after the Troops of Guards his Majeſty's 
Regiment of Horſe takes Place, and the Colonel is 
to have Precedency after the Captains of the 
Guards, and before all other Colonels of Horſe. 
The King's own Regiment of Foot-Guards alfo has 
Precedency of all other Regiments.  _ 
Other Regiments of Horſe or Foot, not of the 
Guards, take Place according to their Standing 
from the Time they were firft raiſed; and a Regi- 
ment loſes not its Precedency by the Death or Re- 
moval of the Colonel. 5 
The firſt Great Officer belonging to the Army, 
is the Pay- maſter · General of all the Land- Forces. 
The next are the Auditor of the Muſter- Rolls; the 
Commiſſary General, who has under him eight 
Deputy Commiſſaries, and they are affigned fo 
TS ay 


* 


= 


many Circuits over England, to take Care of all 
Muſters; The Secretary at War, who has an Un- 
der Secretary, Chief Clerk, Cc. The Judge-Advo- 
cate, Surgeon-General, G . 

Other Officers belong to the Ordnance; which 
for Government has a Maſter - General of the 
Ordnance, who has under him fix principal Of- 
ficers, viz. a Lieutenant, Surveyor, Clerk, Store- 
keeper, Clerk of the Deliveries, and a Treaſurer. 
The Mafter of the Ordnance is commonly the 
Captain General of the Army, and has a Salary 
of 1500 I. per Annum. | 

The Lieutenant-General of the Ordnance re- 


ceives all Orders from the Maſter, and is to fee 


them duly executed. He is to inſpect the Train 
of Artillery, and iſſue Orders for diſcharging of 
Cannan on Days of Rejoicing. His Salary is 800 /. 


The Surveyor-General of the | Ordnance, who 


has the Charge of Surveying all the Ordnance and 


Stores, ec. his Salary is 400 I. per Annum. 

The Clerk of the Ordnance records all Patents 
and Grants, and the Names of all Officers, Cc. 
He alſo regiſters all Orders, draws all Eſtimates, 


Letters, Inſtructions, Commiſſions, Contracts, Ce. 


makes all Bills of Impreſt and Debentures, keeps 
Books of Account, & c. his Salary is likewiſe 400 J. 


2 Year. 


The Store-keeper takes into his Cuſtody all the 


Ordnance and Stores; preſerves the ſame in good 


Order; renders Accounts, &. and is not to iſſue 
any Ordnance, Ammunition and Stores without an 


Order from the Maſter of the Ordnance, &c. he 


has a Salary of 400 J per Annum. 
The Clerk of the Deliveries, whoſe Office it is to 
draw up all Orders for delivering Stores, Provi- 


| fions, Cc. to ſee the ſame executed, and charge 
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the Receiver of the Stores ; his Salary is 300 l. a 
Year. 

And the Treaſurer who pays all Salaries, Bills, 
e. has 500 J. per Annum. 

There is likewiſe a Secretary to the Maſter of 
the Ordnance,” who has 200 J. per Au. 
Beſides theſe, there is a Matter-Gunner of Eng- 
land, HN ns one > 
gineer, who has 300 J. other inp Of 200 J. i-4 
veral Cletks wn the 
have Salaries from 100 3 
And Store keepers at * 8 Ply- 
mouth, and other Fortifications, who are paid Sa- 
laries from 120 J. to 40 L a Year, in proportion 
to their Buſineſs, Se. 8 
The Governor of the Tower has a Salary af 
1000 J. per Amum, the Lieutenant of the Tower 
700 J. — «Lieutenant 300 l. a Year. 

Gonenie of the bf of Wight has 5oo L per A- 
num, of Portſmouth 300 l. Lieutenant Governor 
200 l. of Sheerneſs, Planusb, 3 Tinnouth, 
Kingſton upon Hull, Berwick, Ge. the ſame. 


Yo Car; 
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. CHAP. uv. 
* 


Of the Miki rt aud Ar TENANCY 
Ann of ENGLAND.,, 


HE Milicla of England, as a 15 Author has 
obſerved, is the — Strength, and in its 
Original Conſtitution the great Scanding-Army of 
the Nation, in Caſe of Infurre&ion or Rebellion at 
Home, of Invaſion from Abroad; and for the 
WelE-povernment thereof, ſeveral good Laws have 
been made by the Senate. | 
The firſt is 13 Car. 2. which is declarative of 
the King's Right to che ſupreme Government of 
che Militia, and all Forces by Sea and Land, and 
that the Parliament cannot pretend to the ſame, 
or levy War, Cc. 
_ 7: & 14 Car. 2. enacts, That the King, his 
Heirs and Succeſſors, may from Time to Time 
iſſue Commiſſions of Lieutenancy in the ſeveral 
Counties and Cities of England; and the Lieute- 
nants are empowered to call cogether Perfons, arm 
and. array them, form them into Companies, Cc. 
and conduct and id employ them in the ſuppreſſing of 
Inſurrections, or repelling of Invaſions in ſuch 
Places as ſuch Lieutenants ſhall be commiſſioned, 
or eifewhere, as they ſhall be * and the 
King (hall direct. 

The Lords Lieutenants may give Commiſſions 
to Colonels, Majors, Captains, and other Officers, 
"ns ; prone to the King = Names of ſuch as . 

57 thin 
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think fit to be Deputy-Lientenants; and upon his 
Approbation ſhall give them Deputations; and the 
ſaid Lieutenants, or in their Abſence, the Deputy- 
Lieutenants, or any two or more of them may 
exerciſe and conduct the Perſons ſo to be armed, 
Cc. i | 


The Lieutenants or their Depuries, three at leaft 


in Number, may charge Perſons that have 500 J. 
Amum in Poſſeſſion, or 6000 J. in 
ſtate, with a Horſe, Horſeman and Arms; and 


thoſe Perſons that have 50 J. per Annum, or 600 I. 


in perſonal Eftate, with a Foot-Soldier and Arms. 


And ſeveral Perfons may be joined together in the 


| Charge of finding a Horſe, Horſeman and Arms, 

but none ſhall be chargeable with a Horſeman and 
Foot-Soldier too for the ſame Eſtate ; nor ſhall any 
Perfon having under 100 /, per Annum, or leſs 
than 1200 l. perſonal Eſtate, contribute in finding 
any Horſe, =o 1 75 

The faid Lievtenants and Deputies may require 
an Allowance of z s. per Diem tor Horſemen, and 
1 s. a Day for Foot · Soldiers, if the Perſons charg- 


ed ſerve not in Perſon (which they cannot be obliged 


to do) for ſo many Days as they are out upon 
Duty, and may make Aſſeſſments for Ammunition 
and other Neceſlaries; and in Caſe of Inſurrection 


or Invaſion, the Perſons charged ſhall provide 
their Soldiers with Pay in Hand, nor exceeding one - 
Month's Pay, as ſhall be directed by the Lieute- 


nancy, for Repayment of which, and of the Offi 
_ cers during ſuch Time, not exceeding a Month, as 
they ſhall be in actual Service, Proviſion is to be 
made by the King out of the publick Treaſure. 


If any of the Militia make a Mutiny, or negle& 
their Duties at Muſters, Cc. the Lord Lieutena , 


or Deputy - Lĩieutenants may impriſon them; and 
if they imbezil or detain their Horſes or Furniture, 
C7 


* 
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Muſter. Every Muſqueteer ſhall bring half a 
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or appear not compleatly arm'd; upon Summons, 
they may be impriſoned not exceeding five Days, 
an j be fined, not exceeding 20 3. a Horſeman, 
and 10 s. a Footman. | 

And if any Perſon aſſeſſed or charged, ſhall re. 


| Fuſe or negle& to ſend in, or deliver his Horſe, 


Arms, . upon Beat of Drum, Sound of Trum- 


Per, or other Summons or Notice, the Lieutenants 
nd their Deputies, or any three of them may in- 


fli:t a Penalty not exceeding x I. to be levied by 
Diſtreſs and Sale of Goods, G. | 


The Lord-Lieucenanrs or their Deputies | 


examine Perſons. upon Oath, touching the Ability 


of Perſons to be charged. And if any Perſons 
charged do not reſide in the County, Notice ſhall 
be ſent to their Servants that manage their Lands, 


or if the ſame be let, to one or two of the moſt 
ſufficient Tenants, and upon any Neglect they ſhall 


be liable to the Penalcies : But Peers ſhall not be 


charged otherwiſe than by Commiſſion under the 


Grear Seal, to twelve or more Peers, who, or five 


of them, are to aſſeſs the Peers according to the 


Proportions directed in this Act; and the Charge 

being certified to the Lieutenants, they may cauſe 

the fame to be levied. = 
There ſhall be general Muſters once a Year, and 


| fingle Companies are to be trained four Times in 


a Year, and oftner by the Dire&ion of the King 
or Privy Council: Single Companies are not to con- 
tinue in Exerciſe above two Days, and none ſhall 
be conſtrained to ftay above four Days at a general 


Pound of Powder, and every Horſeman a quarter 


of a Pound ; the Arms for the Horſe to be a broad 
Sword, a Cale of Piftols, the Barrels whereof to 
be twelve Inches long, and a Carabine, with Belt 
and Bucket, a great Saddle with Burs and * 

ä a 
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a Bit and Bridle, with Pectoral and Crupper. 
the Foot ſhall have Muſquets five Foot long in the 
Barrel, the Gage to be of the Bore for Bullets of 
twelve to the Pound, with a Bayonet'to fix in "the 
Muzzle, a Cartouch-Box and a Sword. By 1 Geo. 
By 13 & 14 Car. 2. All Perſons ſerving th Per- 
ſon, who are to be approved by their Captain, and 
all Perſons ſerving in others ſteads, are at the next 
Muſter to give in their Names and Places of 
to be lifted; and after fuch Lifting, if they deſert 
the Service, or are diſcharged without Leave of 
the Lord Lieutenant, two Deputy-Lieutenants, 
or their Captain, under Hand and Seal, they ſhall 
forfeit 20 J. 
The Lords Lieutenants, or two or more of their 
ty · Lieutenants, may by Warrant employ Per- 
ſons to ſearch for, and ſeize Arms in the Cuſtody 
of Perſons as ſhall be adjudged dangerous, and fe. 
cure them. But no Search ſhall be made without 
a Commiſſion-Officer and a Conſtable or Tithing- 
man ; and no Dwelling-houſe of a Peer is to be 
ſearched but by Warrant from the King, or in t he 
Preſence of the Lord Lieutenant, or one of his 
Depuries; and then in Caſe of Reſiſtance ir ſhall be 
lawful to enter with Force, and ſeiſe the Arms; but 
the Arms ſeiſed may be reſtored if the Lord Leu- 
tenant, or two of the Deputy · Lieutenants think 


fir. 
| No Peer ſhall ſerve as Lord Lieutenant, o 
| Perfon as Deputy- Lieutenant, until they ſhaſ 
taken the Oaths of Allegiance and 8 
and an Oath declaring it unlawful to 
againſt the King, Cc. before fix Lords © 
Council, or others auchorize@ by che King: 
The 15 Car. 2. empowers Lord Lieut 
Deputies to infli& a Penalty not ; Exceed) 
Perſons refuſing to provide Foot-Soldiers 42 the 
ormer 


792 Lex Conſlitutionis : Or, 
former Act it is 20 J. Penalty not providing Horſe 
and Furniture) and to appoint. Conſtables to 
provide Perſons for them, under the Penalty of 

0 8. 
1 Every commiſſion d Foot Officer in the Militia, 
ſhall be excuſed from finding Horſe or Foot, if be 
be chargeable but with one Horſe or leſs; if wich 
more, then for ſo much as ſhall be charged with 
one Horſe. 
No Perſons that have real Eſtates of 200 U. per 
Annum, or perſona} Eſtates of 2400 J. ſhall be 
| charged with Foot; but they that have 100 J. per 
Annum, or 1200 J. "and under 200 /. per Annum, 
or 2400 J. in Money, &c. may be charged to 
either Foot or Horſe ; bur this is not to make any 
Alteration concerning the Forces. to. be raiſed in 
Cities, Corporations, and Port-Towns. _ 
Once a Year every Soldier ſhall pay to his 
Muſter-maſter ſuch Sum, not exceeding x 5. for a 
Horſeman, and 6 4. for a Footman, as the Lord 
Lieutenants and Deputy-Lieutenants, or three of 
them, under Hand and Seal (hall direct; who 
may levy it by Diſtreſs and Sale of Goods on the 
Perſoris charred unleſs the Default be through 
the Negligence of the Soldier, who iu that Caſe is 
ro be accountable for the ſame. 

The NMuſter· maſters are to be reſident in the re- 
ſpeive Counties: Ang the Soldiers raiſed by ver- 


tus al this AR, (hall be ſubject to all Orders of 


former 48, and be under the Penalties there- | 

expreſſed. 
| N and their Officers, may 
o_ 7 carrying Powder and other Ma- 
8 2 yer ah 2h 


out of the Cart, 14.1 
There were ſeveral Ads of Parliament made in 
the Reign of King William the Third, for raiſing 
the 


hls for a Horſe employed 
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the Militia ; annually ; and if the King drew out 
che Milicia into actual Service, the Perſons charged 
were to provide each their. Soldier a Month's Pay 
Rs... 5 FI is 

By 8 9 W-3. Papiſts, orr 


reputed Papiſts, and Per- 
ſons refuſing to take the Oaths, being charged in re- 
ſpe& of their Eftatesto the finding of Horſe or Foot, 
and Arms, the Lieutenants or Deputy- Lieutenants 
of the County or Diviſion where ſuch Eſtates lie, 
ma * ſuch Perſons as they ſhall think fit, 
to furniſh one or more Horſeman, or Foot-Soldiers 
and Arms for the ſaid Eſtates, and may charge 
che Eftates with 8 J. for a Horſeman, and 3o 5. 
for every Foot- Soldier and Arms, to be paid to 
the Perſons that ſhall ſer forth the ſame. And if; 
the Perſons ſo chargeable, negle& or refuſe to pay 
the ſame on Demand, 5 or 
Deputy-Lieutenants, may it by Diſtre and 
Sale of Goods Oc. Mts 3 
Where two or more Perſons are charged to find 
Horſe or Foot Soldiers and Arms, three or more 
Deputy-Lieutenants of the , &c. may di- 
rect who ſhall find the Horſe and Arms, or Foot- 
Soldier and Arms, and who ſhull be the Contribu- 
tors, and ſettle the Payments by every Contriby- 
tor, . And if ſuch Contributor, or his Tenant 
ſnall not pay his Proportion upon Demand, the 
Deputy-Lieurenants may levy the ſame by Diftreſs, 
&c. and the Tenant may dedud the Sum charged 
out of the Rent payable to his Landlord. 
In the late and preſent Reign, many Ads of Par- 
liament have been made for raiſing the Militia ; 
but they only revive the Statutes 2 
the Second, except only what relates tn Me more 
effectual arming of Horſe and Foot, already men- 


tioned. 


— 


392 Lex Conftitutionis : Or, 
former Act it is 20 J. Penalty not providing Horſe 
and Furniture) and to appoint Conſtables to 
provide Perſons for them, under the Penalty of 
O 4. ; 

95 Every commiſſion'd Foot-· Officer in the Militia, 
ſhail be excuſed from finding Horſe or Foot, if he 
be chargeable but with one Horſe or leſs; if with 
more, then for ſo much as ſhall be charged with 
one Horſe. 
No Perſons that have real Eſtates of 200 J. per 
Annum, or perſona! Eſtates of 2400 J. (hall be 
charged with Foor ; but they that have 100 J. per 
Annum, or 1200 J. and under 200 J. per Annum, 
or 2400 J. in Money, &c. may be charged to 
either Foot or Horſe ; but this is not to make any 
Alteration concerning the Forces to be raiſed in 
Cities, Corporations, and Port-Towns. 

Once a Year every Soldier ſhall pay to his 
Muſter-maſter ſuch Sum, not exceeding 1 5s. for a 
Horſeman, and 6 4. for a Footman, as the Lord 


Lieutenants and Deputy-Lieutenants, or three of 
them, under Hand and Seal (hall direct; who 


may levy it by Diſtreſs and Sale of Goods on the 
Perfons chargeable, unleſs the Default be through 
the Negligence of the Soldier, who in that Caſe is 
to be accountabie for the ſame. 

The Muſter-maſters are to be reſident in the re- 
ſpective Counties: And the Soldiers raiſed by ver- 
tus of this Act, ſhall be ſubject to all Orders of 
the former Ad, and be under the Penalties there- 
in expreſſed. 
 Deguep-Lieutenants and their Officers, may 
charge Cares far carrying Powder and other Ma- 
teciaſs at & per Mile; and for a Horſe employed 
out of the Cart, 1 4. per Mile. . 


There were ſeveral Acts of Parliament made in 


the Reign of King William the Third, for raiſing 
1 9 8 F 
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the Militia annually; and if the King drew out 
the Militia into actual Service, the Perſons charged 
were to provide each their Soldier a Month's Pay 
in Hand. . 3 5 
By 8& 9 V. 3. Papiſts, or reputed Papiſts, and Per- 
ſons refuſing to take the Oaths, being charged in re- 
ſpe& of their Eſtates to the finding of Horſe or Foot, 
and Arms, the Lieutenants or Deputy- Lieutenants 
of the County or Diviſion where ſuch Eſtates lie, 
may appoint ſuch Perſons as they ſhall think fit, 
to furniſh one or more Horſeman, or Foot-Soldiers 
and Arms for the ſaid Eſtates, and may charge 
the Eſtates with 8 J. for a Horſeman, and 3o 5. 
tor every Foot. Soldier and Arms, to be paid to 
the Perſons that ſhall ſer forth. the ſame. And if 
the Perſons ſo chargeable, neglect or refuſe to pay 
the ſame on Demand, the ſaid Lieutenants, or 
Deputy-Lieutenants, may levy it by Diſtreſs and 
Sale of Goods, Cc. 3 
Where two or more Perſons are charged to find 
Horſe or Foot Soldiers and Arms, three or more 
Deputy-Lieutenants of the County, &c. may di- 
rect who ſhall find the Horſe Arms, or Foot- 
Soldier and Arms, and who ſhull be the Contribu- 
tors, and ſettle the Payments by every Contribu- 
tor, &c. And if ſuch Contributor, or his Tenant 
ſha!l not pay his Proportion upon Demand, the 
Deputy-Lieurenants may levy the ſame by Diftreſs, 
ec. and the Tenant may deduct the Sum charged 
our of the Rent payable to his Landlord. 
In the late and preſent Reign, many Acts of Par- 
liament have been made for raiſing the Militia ; 
but they only revive the Statutes of King Charles 
the Second, except only what relates © the more 


effedual arming of Horſe and Foot, already men- 
— 1 


1 0 
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I ſhall finiſh this Head with the Ordinance of 
the Lords and Commons paſſed in the Year 1660. 
for raiſing of 70,000 J. a Month, towards Payment 
and Satisfaction of the Army, &c. a fourth Part 
whereof may be annually levied by Lords Lieute- 


nants of Counties, and 


ty-Lieutenants, for 


furniſhing Ammunition, Trophy-Money, Cc. for 


the Militia. 


This Ordinance makes an Aſſeſſment (for three 
Months) of the Sums following, to be paid by 


- 


00 - 


o4 


the ſeveral Counties of England, &c. per menſem, 
VIZ. 

que Grnney's Bedford, the $0933 * 
The County of Berks 1088 17 10 
— of Buckingbam 1283 06 08 

of Cambridge 1102 10 
The Ie of E 0367 10 oo 
The County of Cheſter. 0770 oO oo 
The City of Cbefer. 0085 11 o2 
The County of Cornwal 1633 06 08 
— Of Cumberland o108 oO oo 
—— ot Derby 0933 06 08 
— ' Devon 3003 IF 06 
The City of Exon in Com. Devon 0107 06 o8 
The County of Dor ſet 1311 10 06 
Ton of Pool | oo10 14 oO 
The County of Durbam 0153 14 04 
—＋ of Eſſex 3500 o oo 
of Glouceſter 1626 06 08 
Ciry of Glouceſter 0162 11 02 

Ide County of 3 1166 13 
—— of Hertford 1400 oo 00 
of Huntington 0622 04 06 

=” 


The Gentlemar's Law. 


335 


. 
1 of d 
* Kent, an Cir of Fran 11 
— of Lancaſter ' 0933 06 os 
of Leiceſter 18688 17 08 
— 4 Lincoln, with the City of ; 2722 04 10 
The City of Lovin | 46566 13 04 
The County of Middleſex 1788 17 10 
— of Northampton 1400 od oo 
of Nottingham 0903 O4 o4 
The Town of Notting bam ©0030 o of 
The County of N. * | 3624 c8 10 
City of Norwieb 086 13 04 
The County of a. RT IR 0179 19 10 
Town of Newcaſtle 0035 11 88 
The County of Oxon 1127 15 06 
of Rutland 0272 04 06 
—— Of Salop 1322 04 04 
of Stafford 0919 06 os 
The City of Litchfield 0014 OO oo 
The County of Somerſet 2722 ©4 06 
The City of Brifol 0171 Oo o2 
. of Saathamꝑt on 2012 04 04 
Suffolk 3655 11 o2 
— of Surre 5 1565 of 06 
The Borough of Soxthwark o184 14 06 
The _ of Suſſex a 1905 11 2 
ä of Warwick, with the City ' 
of Coventry _ 1244 o8 10 
of Worceſter, and the City 
of Worceſter f C1244 08 8 
—— of Wilts 1944 08 10 
of Weſtmorland 0073 19 04 
—— IC 
12 of Tork, and the City o $3063 of 20. 


The 
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& A d. 
The Town and County of King fon 
upon Hull * 5 $0067 13 ve 
The twelve Counties of Wales,) 
Town of mg ir what and 3233 o O2 
Berwick upon Tweed 


N. B. London may raiſe yearly the nhole 
Month's Aſſeſſment ad” mentioned. 

The Militia of Horſe and Foot are reputed to be 
about two hundred thouſand in England and Tales. 
Juſtices of Peace of every County are ſubſer- 
vient to Lord Lieutenants, and Deputy -Lieute - 
nants; and are by their Orders, to iſſue Warrants 
to High — * Conſtables, and Ti- 


— 


„ 


— 
—— —— 4 


CHAP. 
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CHAP. V 
of Px and, their 
of Josr1cxs * 2 Origind, 


Uſtices of Peace, Fehde Virgil ue us, hid 
E 
Conqueror ; but my Lord Coke is of Opinion, That 
in the ſixth Year of Ed. 1. Prima fuit inſtitutio 
Juſt iciariorum pro pace conſervends. Mr. Pronue 
makes it appear, That in the Reign of Hes. 3. after 


the made between that King and his 
Barons, Guardians 4d d conſe were 
conſtituted. And Sir Henry S was of a con. 


trary Opinion from all theſe, viz. That they were 
not made until the Beginning of the Reign oft 
Ed. 3. when they were thought neceſſary for 


the King Ed. 2. 

In the 3 3. the Number of Juſtices of 
Peace was or co fix in every County, who 
thould have Power, by Commiſion, to hear and 
determine Matters relating to the Peace; 
Number two were to be of the beſt Quality, two 
Knights, and two Men of the Law ; and they 
were to fir four Times in the Year. 

By 14 R. 2. eight Juſtices of Peace were to 
be aſſign ' d in every County. And the Number of 


Juſtices has been greatly increas d ſince their ſirſt 


Inſtitution. Mr. Lambard above One hundred 
OT 2 1 7 Years 


ſuppreſſing . which might happen upon 
nn 


of which 


E Uu Gaim Or, 

Years ſince, complaining of the exceſſive Number; 
and after him Sir Henry Spelman takes Notice, Thar 
; _ were above threeſcore in each County. 

ey are now —— Is es and this 


PR En wit ons! for Appointment 
many Times made of Þ n is Truſt, have 


— the Off 8 * the E eh i 


3 b be hoc i 
Therefore ſome ro are for n the Num- 
ber reduc'd to the old Standard, wiz. That in each 
County there thould be eight Honorary "_ 
conflituted. of Men of the beſt Quality, w 
ſnould not be oblig?d to an Attendance any farther 


than their Zeal for Juſtice, and Love for their 


Country, ſhall incline them; and the like Num- 
ber of acting Juſtices, capable of Buſineſs, who 
ſhould conflancy attend, be entitled to a Reward 
for their Pains, — be ſubject to Penalties upon 
any Neglect, without a reaſonable Excuſe. =» 
By the 12 R. 2. a Reward is order d of 
45.: a Day for Juſtices of Peace in Seſſions, 
and 25. per Diem to the Clerk of the Peace, {6 
lang as the Seſſions continues, to be paid by the 
Sheriffs: And ſince by particular Statutes they are 
allotted Part of the Forfeiru res upon Convictiom of 
Offenders. And by 12 R. 2. and ſeveral other 
Statures, they are ta be Men of the beſt Reputa - 
. of good Eſtates, and refident in the 
A... 

" Juſtices of Pedce-are to be the mod ſafficiene 
Perſons in the County, by 2 H 5. And by 18 
Hz 6: they are to have 20 J. fer Annum in Lands, 
as a Qualification, and it they act without ſuch 
— 4 ä 20 l. 


juſtices 


Ur vinintdey ex, 399 


Iuſti arg to hold their Selſoris four Ti Times a 
Year, 23. firſt Week after Michaelmas, the 
pipha 
Becker, bei y of Jah, by 2 H. 
And cis Are of Ga Quarter- i Selig, % 85 Edward 2 
Coke obſery . 0 ſuch a Form o ſutzordinate 
vernment 19 the Quiet of the Realm, that if July 
* no Fart of the. known World has the 

e a 
uſtices of Peace. are Judges. Record; ky 
have Power to hear and detertti ages af Record; and 
Treſpaſſes, Ge. and to inflict -Puniſhments, 18 Ed. 
But if a Commiſſion of Nec Terwier iſh 
to hear and determine Felonies, that derermines 
the Commiſſions of Juſtices of eace as to Feſo- 
nies, but not as to the Peace, Cc. 
of the Peace in the Seſſions are to adjourn Matters 
of Difficulty to the Judges of Aſſize. 

Foy Petty - Larceny, and other ſmall Felonies, 
the Jottices i in their Quarter: Seſſions uſually try 
Offenders, or they may proceed in ary Caſe where 
a felony is limited by any Statute to be heard. 
them ;. ang, bot otherwiſe ; and they cannot 


| Cognizance of Pleas upan penal Statutes, without 


an expreſs Power given them by thoſe AGs. 
By 1 Pb. & AM. Juſtices of Peace are to cn 
Examinations in Homicide and Felony to 
Juftices of Gaol- Delivery, and therefore the 
ſions does not to determine great Felonies. 
Juſtices generally * all Caſes may take the Exami- 
nations, Commit the Offenders, and bind over the 
Proſecutors to 
ceedings. 


any t erſon * of Felony, tho the Accuſation 


mould be falſe : But he is to examine the Per- 


fon upon Oath _— requires it. 1 Leon. 187, 
| Ag 


And. 


an. Be and * 8 the Martyr, all'd 


And Juſtices 


te Aſſizes, and ny cheir pro- 
A juſtice may ſend his Warrant to apprehend | 


* Ore: 

And where he hath. a Juriſdi jon his Warrant i is not 
; to wh diſputed by any Conſtable, who may be in- 
| ted, for not executing it. 2 Rol. Rep. 28: But 
a Juftice of Peace may not grajt'4 Warrant a- 
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k a Peer of the Realm, nor grant a Blank 
ra where he knows neither the Party nor the 
Matter; if he does, he will be liable'to a Fine. 
Where a Rot, Affray, Aſſault, or other Breach 
of the Peace is committed in the Preſence of a 
Juſtice of Peace, he may command any Perſon to 
apprehend the Offerders; and his Pretept by Word 
of Mouth, in this Caſe, is of equal Authority 
wich his Command in Writing. 
hut in his on Caſe he is not Judge, and ought 
not to execute his Office with teſpect 0 himſelf un- 
leſs he is aſſaulted, and then he may commit the 
Offender ; he may likewiſe, record forcible En- 
try upon his own Poſſeſſion, 

A Juſtice ſhall pot. be 'puhiſh'd for any Thing 
dane by him in Seſſions as a jodge. One Juſtice 
cannot commit another for Breach of the Peace, 

but the Seſſions may. And an Indictment will lie 
in Seſſions a ou an Offender abuſing a Juſtice. 


Juftices O are not to compound R 
nizances, e. nor take Money for making — q § 


ments, Cc. But they may make and perſuade an 


Agreement in, Petty Quarrels between Party and 
Party, or Breaches of the Peace, where the King 
is not entitled to a Fine. Ney. Rep. 103. 

Juſtices of Peace are to meddle only with ſuch 
Matters as the Statutes empower them. Saw. Rep. 
134. And the particular Power of Juſtices of 


Peace by Statute, you'll find ſutnm'd up by way 


of Abſtract, in the _— W 


Alehouſee. 


Al 


« + 


= Jute are to iſſue Warrants 


= +20 f. pn Perſons keep- 
2 TU | 7 
J 211 


Ale-houſs, ji 


Veſſels not . or under 1 * 
ſure: To take 1 for 
I fu houſes, 
5 7 & E15 6. 21 Fac. I. 
3 Ger. 1. ren. 3. 


* * 
* 


— Apprentices; 
ae. 22s conſent' to the Binding poor 
Boys out A ice, A 
Jo the Seal 
"on 2 Alm". © "> 
55 "To bind to the ab 
Arms. r riding m d, . 2 


rer 1 


2 * 


Badgers, at noni 


— J41 


pprentices 
ice Ce. FW 


Are bt de lidenc'd by FOR 


 Tmo/ futices th bail for Man- 


J 
WEI gen - — _ 
* 9 — 1 —— — <= - 
— — — . 12 2 Y 
* 7 4 * 


— — 
—— — 


— > — * 


Ow. - 
rr 


* 


2 „56 wr oo 
— W587 — 


Lox Cooftiimtienist: Or, 


One Juſtice may enter Bake- 
| Houſes and examine Bread; and 


> a the Poor: And Ai Penalty F 5. 
| 1 is inflicted for Under- 
155 uſtices are to aſcertain 
4 the Ae and Weight of Bread 


* 


o examine Baftardy, two next 
> Juſtices to make Orders for keep» 


_ ing the Child, ch the Father 
or Mother with Wkly Payments, 
Oc. for that 


"yy 


"To 8 84 —— 
Meat on a : And 


a er, Mea: they ſhall b 
J Car. 1. IF Car. a. OY 


To levy 5 1. on Taylors making 
Tens. 


7 . 


or uſing Cloth Buttons, or But- 
,ton-holgs.” 8 Ann. 


To 


Fd 
* 


* 
* 
Carriers. 
79 I + 


E. a 


bE apy ay = 4 5. on 


| Carriers 
3 


And any Pedſori may diftrain, 
{Alot levy 54. on Waggoners, 
25 taking more for Carriage of 

Goods than alloy d by Juſtices. 
J And 205, of, Carriers, &c. tra- 
velling on a Sunday. 3 Car. 1. 

364.60 . 


"To wake - 
Sureties to 


izances with 
Coſts if the Con- 
Jvickion be affirm' d, on a Contiere- 


ö to Church 
every Sunday to fo eit Is. for 


every Offence. ' Iipling in an 
Laus of 2 to forſel 
35. 4d. and Maſter of the 
| Houſe 10 2. 


rbing a Con- 
| gregation, or Miſſing a Teacher, 
to forfeit 20 J. all leviable by 
1Juſtices. 1 Elix. * I. 1W. 
SM 


7 To levy. 205. on Clothiers = 


1 paying their Work · People in 
ney. The ſame Penalty on 3 
ere refulng ro take Cot accord- 
ing to the Meaſure, mark'd on 
| the Seal by the Mill-man : But if 
| 5 contains not the Quantity, the 
Seller ſhall forfeit a fixch P 


& 4 - and 


* . Y . ® « «© — jo 1 
®.. | 
Lea Confitutionss : Or, 


Land Owners of Mills are to take 
| 2 Oath for true Admeaſurement, 
Funder the Penalty of 20 J. Ma- 
har of deceĩtful Cloth to forfeit 
Faulty Cloths expos'd to 

a= are liable to a Forfeiture; 

and Juſtices are to appoint Over- 
ſeers and Searchers of Cloth. 

13 & 4. 5 & 6Ed.6. 21 Fac. 1. 


10 Ann. 1 . 
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* Naa 6 
manding more than their Fare, 


giving abuſive Language, Cc. 
4 And to order Satisfaction tor Per- 


- | ſons refuſing to pay a Coachman 
by * defacing Coaches, Ge. 
Ann. 1 Georg. 


10 lery 20 2. on Conſtables for 


I not r and 
104. not removing Beggars, 
W 8. in the Streets. To levy 40. 

Conſtables. 94 on them for not putting the Acts 

8 2 Force 1 = 
ſe-keepers. To appoint a 

_ | rear Conſtables, &c. 13 Car. 2. 

C1 & 12 V. z. 12 Au. 


85 8 A Coroner dot doing his Duty 

. where a Perſon is kill'd, to forfeic 
40 5. to be levied by * 
I H. 8. 


Cottage 


34s 


93 ae e wid 
| our four Acres of Land, (except in 
Ts or for Labourers in Mines, 


oe 22 Cottages = cating on | 
Cottages. Ithe Wa order of Juſtices) 
| to forfeit Ti table by the Sef- 


fiors. Owners 90 Cottages ha- ll 
I cing more Families than one, to 1 
_forteic 10 f. a Month. 31 Eliz. i 


Tuo Juftices to view the 

Eſtreats of Sheriffs before they 

| iſſue them out of the County- 
; Court. Officers levying more 

County. Court. than is contain'd in the — 
to forfeit 40s. And a Defendant 

not having lawful Summons in 
** County- Court, is liable to 
the ſame Forfeiture. 11 H. 7. 


7 One Juſtice may commit per- 

| ons reſiſting the Officers of the 

{| Cuftoms *cill che Quarter- Seſſions, 

I where they may be fin d 100 l. 

' < iſſue Warrants for apprehending 
kerne, ſeiſing Goods, &c. where 
they are landed without Entry; | 
E Carmen, &c. 13 & 14 = 

ar. 2. 


- = _ — _ 4% Fs . - 
— — 2 * _ * 


5 8 | | 
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C To levy the Penalty of 200. 
| for unlawful Hunting of Deer in 
any Park, &. and 3el. for ta- 
| king and killing, by Diftreſs. 
Fay Grant Warrants to ſearch for 
Deer. Deer ſtolen: And by an old Sta- 
V ; cute to levy 4os. on Perſons ſel- 
Ing and buying Deer to ſell a- 
gain on brought from be- 
2 1 1. 122 


To levy 5. on Perſons con- 
victed of] hotel og and for 
want of Diftreſs, the Offender to 
ſie in the Stocks 8 Hours, 21 


ry I, 


Rd 


* . i . 
= «.* 4 
* m"_ « 


put the Laws in Execution 
[ ad op to the Exciſe, and levy 
| he pol, of Brewers, for fitting 
up or altering any Cooler, Cop- 
Exciſe. 1 &c. without giving Notice, 
LG ng any private Storehouſe, 
_ - * 1 to 
Buy Exciſe. 12 & 15 Car. 
C2. Oc. See Chap. 7. of Exciſe. 


5 Fire. Cocks and Engines to be 
Fire- Cocks, Nor! 4 r _— 
Engines. Aly Bi ty, u the 
* l — Penalty of 10 J. leviable on 
5 Oc, 6 Ann, 


* 
FORTY 


Fiſh, 


. To levy a Penalty not exceed- 

5 ling 10 l. of Pe Taking Fiſh in 

| a River without the Owner's 

Conſent, for the Hoor, and award 

.| treble Damages to the Party. To 
ſearch for and ſeize Nets, An 
1 f Perſons not being Makers 


(4 0 
= e LE hy © thaw hor 


. ſdns taking Salmon or Trout out 
'Jof Seaſon” Salmon under ſixteen 


* long, and Trout eight In- 


Fiſh, 

Hh ches, &c. 20 5. for uſing Nets to 
deſtroy Spawn ar Fry of Fiſh. 
| 5 4. for fihing with Nets for Sal- 


from Knot to Knot, c. And to 


I ders breaking down Fiſh-Ponds, 
| 48 Car. 2. 
1 corg. | N 


i { One Juſtice may impriſon Per- 
ons making a forcible Entry on 
: | Lands, Se: command the Sheriff 

to return a Jury to enquire, order 
—— e. And the Sheriff, 
— Duties in 


— 
1 Caſe 
| 20}; poles 4 in the Quarter- 
Salons. IF R. 2. 8 H.6. 21 
| Fac, 1. W 


Foreftallers. 


Ths Gentlewan's Lay. 2% 


20 5. nor above 5 4. of Per- 


mon, &c. the Meſhes being un- 
{der two Inches and a half Square 


| imppriſan for three Months Offen- 


cible Entries, to forfeit 
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Game. 


＋ . a F * n: or, "By 


P Foreſtallers, Ingroſſers 


I ons not qualifi 
I Jhounds; ke, 
__ - [1 forfeit 54 Hi Carriers, Vi- 
1 Gualters . ig in their Cu- 
- |] ftady, Hare, Pheaſant, Partridge, | 
c&c. or buying or ſelling, to for- 
5 * 51. Gamekeepers to be li- 
4 cenc'd, and their Names entred 


* LIT -* 
* ba ny 
= 
S +4 
4 Pl 
F 
* Sd a 


and Re- 
grators, forfeit the Value of the 
Goods bought, and are to be im- 


I priſon'd two Months for the firſt 
Foreftallers, 4 
3 ee the third Offence to 


Offence ; for the ſecond Offence 
| Jouble Value, and fix Months Im- 


forfeit all their Goods, and be fer 


: | on the Far, Oe. 5 & 6 Ed. 6. 


! Inquirable in the Seſſions. 


"ns Jallice may grant a War- 


- [ſearch the Houſes of Perſons un- 


ſens to Game-keepers, & c. to 


qualified to keep Guns, &c. Per- 


coy ogy 


with the Clerk of the Peace, un- 
Joy the Penalty of 51. Game- 
are to be Perſons quali- 
d; or Servants to Lords of Ma- 
2 and Fun, Tenants —_— 
like Pena Perſons 

Guns, Ce. to kill Game, not ha- 


l ving 100% per Ann. of Inheri- 


tance, or Leaſe of 99 Years of 


12 per Ann. to torſeit 10 J. 


22 & 23 Car. 2. 48 5 V. & M. 


Ty Fun. 3 Georg. 


Gaming, 
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# A Juſtice of Peace to enter 

| unlawful Gaming-Houſes, and 

WE the 1 * of ſuch Hou- 

| lies; and the Seffions may infli& 
Gaming. à Penalty of 40 5. a Day for 


3 keeping them, and 6s. 8d. a 


Time on Perſons reſorting to 
them. To bind to the Good Be- 
haviour Gameſters having no vi- 
(ſible Eſtate. 33 H. 8. 9 Aw. 


Common Gaol : To iſſue War- 
rants for ſeiſing and ſelling Goods 
of Offenders, to bear the Expence 
of their Conveyance to Gaol; to 
levy Money for building and re- 
"LOI Gaols. 5H. 4. 3 Jac. 1. 
& 12 V. 3. 


2 wes the Petaley of 12 oy of 
, YHawkers, Pedlars, &c. trading 


— and without Licence; and 5 I. on Per- 


[ [ Juftices are to commit to the 


Gaols. 4 


CT8&gW.,. 


Hedge. breakers, Robbers of 
| Orchards, Cc. to render Dama- 
T ges, and pay a Sum = exceed- 
ling 10-5. as a Juſtice ſhall appoint, 
Hedge-break- < +. ſent ro the Houſe of Cor- 
_ re&ion : Perſons not giving a 
| good Account how they come by 
i ſtolen Wood, are liable to the ſame 
I Penalty; Buyers of Wood ſtolen 


to 


ſons refuſing to produce a Licence. 


_ e or, 


4 to pay treble Val And Perſons 

; cutting or ſpoiling Timber - Trees, 
e wen 4 Fruit-Trees, . to be ſent to the 
ers. Houſe of Correction for three 

= 15 Car. 2 


c, To levy the penalty of 51. on 
Surveyors of the Highways neg- 
1 their Duty in Viewing the 
Roads, . 10 f for not erecting 
I poſis with Inſcriptions where 
oſs ways mer. 405. on Sur- 
EI not making Preſentments 
| every four Months. 105. a Day 
n, Perſons keeping Teams, not 
ending them to. Work, and 13 
of Cottagers making Default. 
20 4. on Perorspullivg up Poſts, 
Highways. . other Securities of a Horſe- 
I ay. Not exceeding 5 l. nor un- 
| der 10 .. of Perſons laying Soil in 
the Highways. 2 . 6d. for e- 
very eight Lards of Ditches un- 
1 ſcower d. Two Juſtices to nomi- 
nate Surveyors. Hold a Seſſions 
for the Highways once in four 
Months, under the Penalty of x /. 
[And che Seſſions may order Rates 
FE 25 repairing the Highways. 2 & 
2 Ph. & M. 5 Elz 13 @& 14 
A Car. 2. H, c M. 1Ge. 


Perſon: 


g Perſons fling Horſes in a Fair 
| or Marker, to produce Vouchers 
2, LE 12 Sale to Toll takers, under the 
Horſes. I Penaky of 5 J. kviable by Jjuſti- 

_— I ces. Juſtices to take the e 
I Wirneffes to prove a ſtolen Hort: 
Ct de the Owner's, Oc. 31 Elix. 


lee e Juſtices wm Seſſions to make 
| J Orders for * of Houſes of 
Correction, for Government of 
| | the ſame, and Puniſhmene of 
Houſe of Cor- * Offenders, &c. 39 Eliz. Not being 
rection. Ta Houſe of CorteQion in every 
N | County, the Juftices to forfeit 5 /. 
I Fac. r. A Juſtice may commit 
j any idle Perfon to the Houſe of 
Correction. f 


4 To take Returns of Juries from 
Conſtables; and at Midſummer- 

- þ Seffions yearly to iſſue Warrants 

| Ito Conſtables to prepare Lifls of 
Jurors. 4 Freehoſders to ferye on Juries, be- 
£ teen the Ape of 21 and 70. 
| Perty - Conffables not returning 

| Lifts, &c. to forfeit 5l. 78 8 


One Juſtice may impriſon La- 

5 | | bourers, departing without Li- 

Labourers. ꝙ cence, for a Month. Juſtices: in 

e | Seſſions to aſſeſs the Wages of La- 
C_bourers, Oc 5 Eliz. 1 Jac. 1. 


Leather. 
* 


Oaths. 


_ [entering their Malt; and two 
5 | Juſtices may levy'the ol. for al- 
leb ſteeping Veſſels, without 


Malt. 


., ©. Searchers and Triers of Leather 
'fo be appointed in all Places by 
E- Head Officers, c. mm 


the Penalty of i. Not taki 

em the Office to forfeir 1 
aking Bribes 20 J. Perſons with. 
ſtahding the Search to forfeit 5 J. 
| Buying tann'd Leather * 
* the ſame to be forfeited, 


c. all recoverable in the Quar- 
W 1 Fac. 1. 


One Juſtice may levy the Pe- 


FF. of 10 J. of Malſters not 


giving Notice to the Office of Ex- 
{ ciſe, &. But the Penalties may 
be mitigated, ſo as not to be leſs 
. double Duty, &c. 13 & 14 


| E Vide Chap. Exciſe. 


'B an old Statute, Juſtices in 


| $:Mons may.. reſtrain a ſuperflu - 


ous, Number of Malſters. Exa- 
| Dine. into the Goodneſs of Malt, 
Lee. 39 Eliz. 


| { To Jiftices to adminiſter the 
O 


aths of Alegiance, Cc. Io ſum- 


1 | men Perſons ür of Piat 
f 4 feQion ro the Government, and 
| fe them the Oath of Abjura- 


tion: To ſummon any Perſon to 


appear and take the Oaths. 7 


(Fac. 1. 6 Ann. 


perjury. 


Pe 


The Gentleman's Law; 339 


Twenty Pounds Fine, and fix 
| Impruonment, Pillory, &e. 
| | Fn wiltul Perjury ; and 404. for 
Perjury. 4 ſuborning Evidences to give Teſti- 
monv, Impriſonment, and Pillo- 
ry, &. infliged by the Quareer- 

Sen as 5 Eliz. 


ñuſtices may command Perſons 
| inicted with the Plague to keep 
within ; cauſe ſuch to be whip'd 
Jas go abroad, to tax 1 
; | ed. A Relief of poor Perſons 


Chaving the Plague, Oc. 1 Fac. 1. 


One Juſtice may conſent to 
| Overſeers, Cc. ſetting up a Trade 
tor employing the Poor. To iſſue 
| his Warrant for relieving a poor 
| Perſon by a "weekly Allowance. 
I Iwo Juſtices to appoint Overſeers 
of the Poor, in Eaſfter-week, on 

| Pain of 51. Overſeers to meer 
| once a Month under the Penalty 
of 20 5. Not giving up their Ac- 
counts, to be committed. Jufti- 
ces to make Orders for removing 

| Perfons coming into Pariſhes and 
*renting under 10/. a Year, G. 
but Poor may remove to another 
1 by Certificate. Overſeers 
refuſing to receive a Perſon re- 
mov?d by Order of Juſſices, to 
forfeit 5 J. Juſtices may make a 

: | Tax for Relief of the — and 
e alſo 


Plague. 


Poor. 


354 Lex Conſtitutionis : Or, 
alſo for Relief of poor Priſoners. 
5 Poor having Relief to wear 
Poor. s Badges, or be ſent to the Houſe 
= jo Correction. 43 Eliz. 13 & 
14 Car. 2. 3 C 4 ,. & M. 8& 

09 V. 3. | 


C Two Juſtices to adminiſter the 
| Oaths to the Poſt. Maſter- Gene- 
2 and all Officers of the Poſt. 
ce; and all Sums under 51. 
P oft-Office. 2 for Poſtage of Letters, * 
recoverable before two Juftices in 
the fame Manner as ſmall Tithes, 
C12 Car. 2. 9 Ann. See Titbes. 


Publiſhers of falſe Prophecies, 
Prophecy. A forfeit 104. and be impriſon d a 


Year, by the Court of Quarter- 


Seſſions. 5 Eli. 


A Juſtice may commit Popiſh 

Recuſants refuſing to take the 

Oaths; and refuſing to appear 

I before two Juſtices, and make the 
Declaration, 3o Car. 2. Their 

Arms, Cc. to be ſeiſed: Perſons 

| | concealing Arms or Horſes of Pa- 
Recuſants. 3 piſts, to be committed. Recu- 
je ſants not repairirg to their uſual 
Places of Refidence, or removing 

above five Miles from thence, to 

x abjure the Kingdom. The Seſſions 

| to make Proclamation for Popiih 

} Recuſants to ſurrender themſelves. 

35 Eliz. 3 C 7 Fac. 1. 1W.& M. 


Riots. 


The Gentlemay's Lald. 355 


Two next Juſtices, with the 

Sheriff, and Power of the Coun- 

| | are to fuppreſs Riots, ard 

certify, &. Perſdas guilty of hei- 

| nous Riots, to ſi:ffer one Year's 

Riots. 2 Imprifonment. One Juſtice to re- 
quire Riorers aſſembled to the 
Number of trelre to diſperſe, 


| if they cohtinue an Hour 


afterwards, they are guilty of Fe- 
Jony. 13 H. 4. 2 H. 8. 1 Geor. 


| 
One Juftice is to examine Per- 
| Gone robb'd upon Oath, and take 
Jen to proſecute; chen grant 
Warrants to make Hue and C 
Robbery. after the Robhers, Cc. Tuo 
| Juſtices to ſet a Tax on the Hun- 
| dred where the Robberv is com- 
Led. ee 28 Ed 3. 


| Three juſtices to take Informa- 
| tions againſt Cohtemners of the 
| Holv — : ſend out a Writ 


Sacraments. of Capias exigend', Cc. againſt 
= e 9 — upon their appearing 
may fine and impriſon them. x 


; LE. 6. 


'f One Juſtice may levy a Penalty 
of 101. on Scavengers duly cho- 


j ſen, retuſing to ſerve. 40 4. for 


Scavengers, 4 not bringing Carts daily ro take 
| away the Dirt. 3 5. 44. a Day 

2 Huſekeepers not ſweeping the 

| Street Wedwefdgys and Fridays. 

Aa 2 F 4. 


356 Lex Conflitutionis : Or, 
| 5 s. for laying Heaps of Dirt, &c. 
ON, Houſes. 4o s. a Perch on 
Perſons not paving the Ground 
before — r — 
Tax to low two juſtices. 
Scarengers. The Quarter · Seſſions may appoint 
Scavengers, and order Aſſeſſments 
lin any City or Market-Town. 
I Scavengers refuſing to account, to 
be committed. 2 V. & AM. 1 

(Georg. 


Servants departing without gi- 
ving a Quarter s Warning, to be 
bound over to the Seſſions; and 
1 Maſters putting away Servants 


ing to forfeit 40s. Servants a- 
I bug'd, to be diſcharg d by Juſtices. 
Servants J Servants aſſaulting their Maſters, 
ES — impriſon'd one IN Ma- 
_ givi ages than 
5 allow'd by Jullices, to forfeit 51. 
and the Servants taking it to be 

| impriſon'd Twenty-one Days. Un- 


married Perſons refuſing to go to 
| Service, to be ſent to the Houſe 


Tof Correction. 5 Eliz. 


'f' Searchers to be appointed of 

Shoemakers Wares, &c. by the 

Shoemakers Company in London, 

Shoemakers.. 4 under the Penalty of 40 s. Shoe- 


makers not making their Wares 


of good Leather, and not ſowing 
them well, co forfeit 35. 4d. 1 
—_— 1 


Soldiers. 


without giving a Quarter's Warn- 


The Gentleman's Law? 357 
© One Juftice may relieve ſuch 


permitting themſelves to be falſly 
 muſter'd : And Juſtices in Seſſions 
may tax Pariſhes towards Relief 


Jo levy the Penalty of 51. for 


and 20s. on Perſons throwing 
them, or permitting them to be 


Squibs. 


We, 
c To levy gs. of Perſons doing 


[ any worldly Labour on Sundays; 


| and the fame Penalty on Travel- 
IJ lers, and Perſons uſing Boats, 
J without the Allowance of Jufti- 
| ces ; Perſons preſent at Bull. 


| forfeit 3.5. 4 4. 29 Car. 2. 


Aa 3 Swear - 


| 
12 Ann. 1 Georg. See Chap. 13. 


making or ſelling of Squibs, &c. 


| thrown from Houſes, Cc. 9 & 10 


| baitings, Cc. on a Sunday, to 


3385 


Tanner 


Tithes. 


* Obe juſtice to levy the Penalty 


of 1s. for the firſt —_— 
double for the ſecond, &c. of 
Servants, Labourers, Common 


3 Soldiers, Cc. and 25. of others, 


— 


&c. or ſer the Offenders in the 
Stocks. Juſtice neglecting his 


Dv to forfeit 5 J. 21 Fac. 1. 


6 & 7W. 3. 


'C Two Juftices are to levy the 
Penalty of 50 J. on Tanners, Ce. 
10t giving Notice of Tan-houles, 

I 200. for uſing private Tan- 
Yards. 10 J. for refuſing Officers 
3 Fnrrance ; and the Quarter» 

| S:ffions m may inflict a Penalty of 

. on Perſons haſtening the 
| Tanning of Leather by unkind 

Hears, Os. 1 fab I. 9 Ann. 


i Small Tithes under 40 5. with⸗ | 
| held, to be determin'd by two 
E on Complaint; Perſons to 
de ſummonꝰ d, examin'd on Oarh, 


4c. and Allowance to de made for 


| re Tiches, with 10 s. Coſts ; Qua- 

kers refuſing to pay Tithes under 
| 10 J. likewiſe determinable by 
| juſtices. 7O 8W. 3. 


Vagrants. 


The $entleman's Law. 359 


One Juſtice to examine Va- 
grants ; grant Paſſes for their 
Conveyance to their Places of 
Birth, & c. give Certificates to 
Conſtables aſcertaining how they 
are to be paſsd, Sc. ſend Va- 

| grants wandering after convey'd 

to the Houſe of Correction. To 

< levy the Penalty of 5 J. on Ma- 
< ſters of Ships refuſing to tranſ- 
port back Vagrants. And the 
like Penalty for importing; to 

I levy 20 5. on Conſtables neglect- 

ing their Duties, and 10 s. for not 

apprehending Vagrants. And 

] Juſtices in Seſſions to appoint 
Fog for conveying of Vagrants, 

CO I2 Ann. 


_ Vagrants. 


7 To levy 55. of Perſons keeping 
Weights not according to the 
Standard. 5 J. of Clerks of Mar- 
? Kers, &c. ſealing Weights not a- 
greeable to the Standard. Eve- 
ry City, Town, &c. to have a 
1 Common Balance, Ge. 8 H. 6. 
116 Car. 1. 


Weights and | 
Meaſures. 


333 


Aa 4 Wool. 


360 Lex Conſlitutionis: Ble. 


'C Perſons employ Te in the Wool- 

len ManufaQures , imbezilling 

Woot Tarn, or other Materials, to for- 

2 5 feir double the Value, or be or- 

E. to be whip d by Juſtices. 
1 Ann. 
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41 

Accounts, ( Publick ) Commiſſioners for facing 
them, and their particular Powers, by — 
289, Cc. 

——Salaries of Commiſſioners and Clerks, &c. 


297 
Of Aliens born under the Obedience of a * 
Prince, the Laws relating to, | 67 
Arms of the Kings of Ell. 48 
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B. k 
Baronets of England, when firſt inflituted 
Page 81 
Buggery, (the Crime of) 36 
Burglary, what it is, and the Laws concerning it. 
35 

., Baſtardy. 80 Juſtices of Peace.” 7; 

a. Ca | 

Chancery, Court of, and its Authority. 40 


Common Pleas (Court ) its Juriſdiction. 
Conveyances, the ſeveral Sorts of, for transferring 
of Lands, Goods, Chattels, &c. 39, O% - 
———— Fraudulent Conveyances, Cc. 55 
Crown of England ”, 
Crown, the Acts of Settlement of, from before 
the Conqueſt, down to this Time, 49 
Ahe Revolution, how effected. 55 
Coronation-Oath. 53 
aas of Succeſſion to the Illuftrious Houſe of 
_ Hanover. 54 
Regencies in the Abſence of the * in all 


Reigns. 1 
— Royal Highneſs George, Prince of Wales, 
Guardian of the Kingdom. 56 
ln the Reign of Henry the Second there was 
Rev Pater & Rex Filius. Iid. 
— Retignations of the Crown, 56, 57 
=— Revenues of the Crown, from the earlieſt 

Times. 57 

—— Ettares made and granted by the Kings of 
England. 60, Cc. 
— Deſcent of the Crown. 61 
No Interregnum in *! 65 


he 


The INDEX. 
— The King miniſters Juſtice by his Judges 


Page 66 
Ihe * s Remedy againſt Debtors, Accoun- 
rants, 69 


- —Prerogative of the Crown, Cc. 71 
— The King's Grandeur in the Houſe of Peers. 


—— All Degrees of Nobility deriv*d from & 


Coon. 76 


—— Titles of the younger Sons of the Royal Fa. 
mily. 


79 
be King cannot make a King in his own 


Kingdom. 
Styles of our Engliſh Monarchs from the Cunpel 
to this Time. 4 


Of Cuſtoms. 
Cuſtoms, their Nature and Original. 21 
— Statutes relating to them. 216, Oc. 


ftoms. Did. 


——— the Laws concerning them in ws Caſes 


7, Oc. 
——Salaries of Commiſſioners, and 4 Officers 


233 


Commune Houſe. See Houſe of Commons. 
Lord Chancellor. See Officers of State, 


| D. 
; Deſcent, the Laws of, , o 


——the worthieſt Means whereby Lands are * 
riv'd from one to another.. 
Right of Blood, Oc. 10, Faq 


Deviſes. See Wills. 


E. Eſquires 


due to Princes by the Laws of Nations. 226 
Or Commiſſioners, and e Officers of the Cu- 


— — — 7 N 


Ile INDEX. 


F. 
Eſguires created by the RS - Page 82 
in Eftimation, &c. | are 82 
Of the Exchequer. 40 
Exchequer, its Antiquity, 197 
——-Antient Power, 198 


Court of Exchequer, where held in "_ 
Times. 

——The ſeveral Courts in the Exchequer. thid. 

Actions, &. and Proceedings thereon. 200 


Officers of the Exchequer. 201 
he King's Remembrancer, &c. 202 

AQ aAucditors of the Impreſt, Chamberlains, &. 

20 

 ——- Auditor of the Receipts. : 
— Tellers of the Exchequer. Ibid. 
— Clerk of the Pells, ec. 205 
The Exchequer is the Centre of the * 


Pines, Amerciaments, Ce. eftreated. 207 
Of Monies paid into the — Tallies, 


Cc. 208 
—— How preſerv'd there, Cc. 209 
——bheriffs to account in the Exchequer, 206, 

210 


Of the Exciſe. | 

The Laus of the Exciſe from i its firſt Riſe, to this 
lime. "235, 8. 
—— Commiſſi ;oners, and other Officers, their par- 
ticular Buſineſs directed by Statute. 244, Ce. 
-—— Their Salaries, . | 251, 252 


E«clefiaftical Perſons. See Biſhops, under Title 
Nobility. e ö 


F. Felonies 


Th INDEX 
T 
Felonies by the Common Law, and Statute Law. 


Page 31, Oc. 
Forfeitures of Lands, Cc. for committing Capital 


Crimes. 277, Ofc. 
Forfeited Eftates, Commiſſioners for Sale of, &c. 

and their Power by Law. 9 280, Ce. 
heir Salaries, Oc. 282, 288 


| Fines and Recoveries. See Conveyances. 


G. 


of Gentiliry, Honour, Arms, Ge. 83 


Game. See Juſtices of "DANY 
Guards, &c. See War. 


H. 
Heirs, who may be to Eftares. 13 


Of the Howſe of Commons. 
Houſe of Commons its extenſive ] uriſdiation. 


121 
From whence derives] its Fower. = 
——Antiquity of the Houſe of Commons. 122, 
1 

——-The King cannot take Notice of any Thing 
done in the Houſe of Commons. — 124 
——Contentions between the Houſe of Lords and 
Commons, fatal. ms 
—— How often Parliaments to be held; held by 
Guardians, G. 127 


—— The Summons or Writ for cle&ing Members 
of — | © YA 


— Laus 


The INDEX; 
—— Laws of Elections, &c. Page 130, Cc. 
Of Bribery, &c. 137 
——Pnvileges of Members of Parliament. 138, 
- 


——Extrzordinary Waben of Bailiffs for ar- 
reſting Members, Cc. 142 


— Of Actions commenced againſt Members of 
Parliament. Iid. 
——Oaths taken by them, G. 144 
Houſe of Commons rakes care of the N Li- 
berty. | 145 
anner of chuſing the Speaker, of Commit- 
| tees, & C. 145 1 47 
— [t paſſing Bills ; Orders of the Houſe, Rules, 
r. to be obſerved by the Members in ſpeaking, 


Ce. | 148, Ce. 
Of voting, &c. 153 
Bills, by whom drawn and n 154, 

115 
— th Royal Aſſent. 156 
——- Buſineſs of the Houſe is to be inet a Secret. 

157 


—— Words of Offence ſpoke in the Houſe. 158 
Members not to depart from the Parliament 
without Leave; Calling over the Houſe, &c. 

| N 

—fpe Judges ask'd a dangerous Queſtion. 161 
H Matters of Parliament to be determin'd, 
Lex & conſuetudo Parliamenti. „„ 

| ——Hycakers of the Houſe of Commons from the 
Beginning to this Time, with their ſeveral Pre- 
ferments. 162, Oc. 


Houſe of Lords. Ser Nobility. 


I | I. Juſtices 


— 


The INDEX. 


J. 
J aftices of Peace, their Original. Page 337 
—— — Their Number, Occ. Thid. 
——- Their Authority, in General, given by Law. 


39 
—— Their particular Power by Statnte ; WR. 


to Alehouſes, Apprentices, Arms, Bail, Bakers, 
Baſtardy, Bridges, Butchers, Buttons, Carriers, 
Church, Clothiers, Coaches, Conſtables, C. 
roners, Cottages, Cuſtoms, Deer, Drunken- 
neſs, Exciſe, Fiſh, Forcible Entry, Foreftallers, 
Game, Gaming, Gaals, Hawkers, Cc. Hedge- 
breakers, Highways, Houſe of Correction, Ju- 
rors, Labourers, Malt, Oaths, Perjury, Plague, 
Poor, Poſt-Office, Recuſants, Riots, Robbery, 
| Scavengers, Servants, Soldiers, quibs, Sunday, 
Swearing, Tithes, Vagrants, Weights and Mea- 
ſures, Wool. 341, to 360 


Juries. See Trials. 
* 
King's Bench, the Court of, its Power, Ce. 


_ Knights of che Garter, Knights Bannerets, of the 
Bath, Cc. and their Inſtitution. 81 


King's Prerogative, &c. See Cram, 
. 
Leaſes, Rents, Diſtreſſes, Cc. > 
Lords. See Nobility. 
M. Marriage 


Th INDEX. 
M. 


Marriage, the Laws of, Pape 14, Cc. 
——Rights of Husband and Wife, Cc. 
 ——-ſJointures made on Marriage 
Members of Parliament, how elected, c. 
A Member of Parliament in the Fleet. 
n the King's Bench Priſon. 
ln the Compter, &c. 
Militia of England their Strength. 328 
Laus concerning the Militia in all Cafes, 
Lords Lieutenants of Counties, G. 328, &c. 
—— Ordinance for Afſeſſinents of the ſeveral 
Counties of — made in the Year 1660. 


| 334 
of Murder. 32 
N. 

Navy Royal, Superiority of the Elm Navy be- 

yond other Nations. 298 
=———Original of the Navy Royal. 299 
lass relating to the . in regiſtering Sea- 

men, Cc. . "oo 
Naval Stores 305 


Orders for Government of the Fleet. 306 

—— Salaries of the Commiſſioners of the Admi- 
raley, Commiſſioners of the Navy, and other 

| Officers. 1 
Nobility of Eng land. 

Nobility,. Original Wi 76 

he firſt Dukes, Marqueſſes, Earls, c. and 
the Manner of their Inſtitution. 77, 78 

—— Peers, how introduc d into the Houſe 1 
Lords. 

——Tir!es of Sons of Nobility, So. Bi 

Noble 


1 
The INDEX. 
Noble Women by Creation, Deſcent, Mar- 
riage. Page 80 
— Of foreign Nobility. id. 
—— Nobility, how granted by the Crown. 83 
——Dignicies, not to be ſurrendred to the Crown. 


875 
——Srveral Caſes of ng and entailing Ho- 
nours, Cc. 87 


— Pri ileges of the Nobility. 
| ——Proreſtation of Honour in Trials, &. 91 
—Scandalum ! um. 92 


1 how proſecuted out of Time of pri 
93 
— Perſons not to be reſtrain'd of Liberty 
by the King without Order of the Houſe of 
Lords, except in Cafes of Treaſon, Go. 94 


Of the Houſe of Lords. 

Origine of the Houſe of 'Lords. 97 
——Lords, how ſummon'd to Parliament, 2 
7 

—— Their Proceedings in enacting of Statutes, 
5 - 98 
—-Adjotrnments, Prorogations, Diſſolutions, 
& 100 


ce. 5 | 
' —udicature of the Houſe of Lords. 101. Cc. 
Exterordinary Caſes in the Houſe of Lo ds 


on Appeals, Cc. 103. Cc. 
The Manner of trying of Peers by the Lord High- 

Steward. 8 N 

——— Sentence, Execution, G c. 112 


Lords Spiritual not tried by Peers, thy? they 
have a large Ecclefriſtical Power. 113, 1 14.115 
A xtraordinary Caſes of Trials of Peers in ſe- 
veral Reigns. 16 


Houſe of Lords and Commons conſulted by our 
Kings in making Peace and War, e. 119 


92 Bb Officers 


The INDEX. 


6 
Officers of State, their Authority, &. Page 169 
Of the Lord High Steward. Ibid. 

Lord Chancellor, 170 
Lord Treaſurer. 171 
Lord Preſident of the Council. 172 
Lord Privy-Seal. 173 

Lord Great Chamberlain. 174 

Lord High Conſtable. = PC 
——-Earl-Marſhal. 176 


Lord High-Admiral of Great Britain, 177 
Secretaries of State (next to the Nine Great Off 


cers.) 179 
Lord Steward of the Houſhold. 180 
Lord Chamberlain. 182 
—— Maſter of the Horſe. 183 
—— Lord Almoner, &. 184 
Laws relating to the Officers of the Government 
on = 
Oaths to be taken by them, ” f 188 
3 Allegiance, Supremacy, and Ms. 
19 
Act of e —— — 
P 
Partition of Lands deſcended to Females as Par- 
ceners. 11 
rat Partitions are binding, C. 12 
Peine forte & dure, the Puniſhment 12 
Perjurv, the Crime of, 
Poſt. Office, the Statutes concerning. 253. F 4 
——-Officers for managing the Revenue, and their 
Salaries, Cc. 264 


Prince of * his Titles Oc. 76 - 
| — His 


The INDEX. 

——His Revenue ſettled by Parliament, beſides 
the Principality of Wales, Darby of Cornwal, 
&c. Page * 

— Guardian of Great Britain, when, 56 

Privy Council, their Tranſactions, Power, &c. 96 


Peerage. See Nobility. 
Poor. See Juſtices of Peace. 
R. 6 
Of Rape. 37 
_—y on the Highway, os. 34 


Riots. See ] uſtices of Peace. 


8. 


Sheriffs are to give in their Accounts to the Exche- 
quer. 55 206 
Ihe Bodies of Shires, and Profits of Coun- 
ties, &c. to be written in annual Rolls. 16d. 
— Allowances, in general, to Sheriffs on their 


Accounts. 210, 211 

| ——Particular Allowances made the Sheriffs of all 

the Counties in England. 212 

—— Oath of Sheriffs (including their whole Buſi- 

ne) - 212, Cc. 
be Fees of Sheriffs. 214 


Stamp Duties granted by Parliament. 266, Cc. 

— — Commiſſioners, and other Officers, for Ma- 

nagement, appointed by Act of Parliament. 

| 271, Oc. 
heir Salaries, &c. 275 


Soldiery. See War. ns 
Sry les of Engliſh Monarchs, See Crown. 


Tenures 


Th INDEX 


Tenures of Lands, as Fee-ſimple, Fee tail, * 


Page x, 2, Cc. 
Treaſon, the Laws concerning it in all Caſes. 


27, Ce. 
Ho tried. 30 
— PForfeitures, Judgment, Cc. 31 


Trials by Juries, Cc. 43 


Treaſury. See Exchequer. 
Lord Treaſurer. See Officers of State. 


« 


War, the Laws of, in Recrukcing Marching, Mu- 
ſtering, Quartering, Cc. of Soldiers. 312, &c. 


— of War for Government of? the Ar- 


my, Ce. „ 
— and Garriſon. 324, Oc. 


Offers of the Ordnance, and their Buſineſs 


and Salaries. 326 


Wine · Licence Revenue and Officers, Oc 250, &. 


Wills, Executors, Adminiſtrators, Cc. 
See Conveyances. 


